Nov.1758. Private foreign diftrefs the proper objec of pity. 


in mutket-fhot of the enemy’s lines, 
where the captain, who commanded in 
the left wing, was incamped. 

Their parting in the morning was 
fhort : fhe looked after him, till he could 
no longer be diftinguifhed from others ; 
and as foon as the firing began, the went 
back pale and trembling, and fat down 
expecting the event in an agony of im- 
patience, anxiety, and terror, She foon 
learned trom ftragglers and fugitives, 
that ‘he flaughter was dreadtul, and the 
victory hopelefs. She did not, however, 
yet detpair; fhe hoped, that the captain 
might return among the few that fhould 
remain. But foon after the retreat, this 
hope was cut off; and fhe was infprmed, 

that he fell in the firft charge, and was 
lett among the dead. She was reftrain- 
ed by thote about her, from rufhing, in 
the phrenfy of defperation, to the field of 
battle, of which the enemy was {till pof- 
felled : but the tumult of her mind having 
abated, and her grief become more calm 
during ‘the night, fhe ordered a fervant 
to attend her at break of day; and as 
leave had been given to bury the dead, 


fhe went herfelf to feek the remains of 


her hufband, that fhe might honour 
them with the laft rites, and pour the 
tears of conjugal affection upon his grave. 
They wandered about among the dying 
and the dead, gazing on every diftorted 
countenance, and looking round with 
irrefolution and amazement on a {cene, 
which thofe who {tripped had left ten- 
told more a fight of horror than thofe 
who had flain. From this fight fhe was 
at lait turning with confufion and de- 
{pairs but was ftopped by the cries of a 
favourite fpaniel, who had followed her 
without being perceived. He was ftand- 
ing at fome diitance in the field ; and 
the moment fhe faw him, fhe conceived 
the ftrongeft affurance that he had found 
his mafter. She hafted inftantly to the 
place, without regarding any other ob- 
sect; and {tooping over the corpfe by 
W hia he ftood, fhe found it fo disfign ured 
with wounds, and belmeared with blood, 

that the features were not to be known : 
but asthe was weeping in the anguilh of 
fufpenfe, fhe difcovered hanging on the 
wrilt the remains of a rufile, round which 


545 
there was a flight border of her cwit 
work. Thus fuddenly to have difcovere 
ed, and in fuch dreadful circuniftancesy 
that which fhe had fought, quite overs 
whelmed her, and the funk down on the 
body. By the ailiftance of the fervant, 
fhe was recovered to fengbility ; ; but not 
to reafon: fhe was feized at once with 
convulfions and madnefs ; and a few 
hours atter fhe was carried back to the 
village, fhe expired. 

Thole who had heard the fate of whole 
battalions without pity; and the lof of 
a battle, by which their country would 
probably {uffer irreparable damage, 
without concern ; liltened toa tale of 
private diftreis with uninterrupted atten. 
tion. All regard to each other, was tor 
a while fufpended ; tears by degrees over- 
flowed every eye, and every bofom be- 
came fufceptible of pity : but the whole 
circle pauled with evident regret, when 
the narrative was at anend; and would 
have been glad, that fuch another could 
have been told, to continue their enters 
tainment. Such was the benevolence of 
pity! But a lady who had taken the op- 
portunity of a very flight acquaintance 
to fatisty her cur iofity, was touched with 
much deeper diftrefs; and fainting in 
the ftrugele to conceal the emotions of 
her mind, fell back in her chair: an ac- 
cident which was not fooner difcovered, 
becaufe every eye had been fixed upon 
the fpeaker, and all attention monopo- 
lized by the ftory.. Every one, however, 
Was ready to afford her inne: ; and 
it was foon difcovered, that the was mo- 
ther to the lady whofe diftrefs had at 
forded fo much virtuous pleafure to the 
company. It was not poflible to tell 
her another Rory, which would revive 
the fame fenlations; and if it had, the 
world could not have bribed her to have 
heard it. Her afiection to the fufferer 
was too ilrong, to permit her, on this 
occafion, to enjoy the luxury of pity, 
and applaud he - benevolence for fenta- 
tions which fhewed its defects. It would 
indeed be happy for us, if we were to 
exiit only in this ftate of imperfection, 
that a greater fhare of fenfibility isnot ale 
low ed us ; but if the molec, in the kind- 
ueis of UNERRING 
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546 
ted {cCarce to diftinguifh light from dark- 
nefs, the mole fhould no‘, furely, be 
praifed for the perfpicacity of its figh*. 

Let us diftinguifh that malignity, 
which others confound with Benrvo- 
LENCE, and applaud as VirTUE: let 
that imperfection of nature, which is 
adapted to an impertect ita‘e, teach us 
huinility ; and fix our dependence upon 
His, who has promifed to creare in us 
a new heart and a right {pirit, and to re- 
ceive us to that place, where our love 
of others, however arden‘, can only in- 
create our felicity ; becaute, in that place, 
there will be no object, but fuch as Per- 
BENEVOLENCE Can contemplate 
with delight. 


A letter to W advifing ber to 
take care of her houfe, &c. 
S you are ‘enan’ at will in a very 
\ handfome gcniecl houfe, and are 
now capable of turnithing it in the poh 
teft manner, and ruling it by the {triciett 
maxims of ceconomy and decorum, per- 
mit a friend to give a tew curfory hints 
a an affair of fo much importance. 
Your building is compofed of fome of 
the fineft materials I ever faw, and is fo 
much the more liable to difcover every 
flaw and {pot that may accidentally touch 
it.—It is erected of a proper height, 2 
jutt fize, reared on a regular plan, and 
— with the moft accurate proporti- 
n.—On the top ftands an eminent tur- 
ret, turnifhed with a room of a globular 
form, which I obferve has two cryftal 
windows in the front. Thele are {fo 
conttructed as to be exceeding ufeful, as 
they command an extenfive profpect ; 
and, if always kept clean and bright, 
will prove a very great ornament to the 
houle. I] advife you not to look thro’ 
them at every object that paffes by. Be 
fure to fhur them foon a‘ night, and you 
may open them as early as you ; leafe in 
the morning. —On each fide I difcover a 
finall portal receive company. Take 
care they don’t always ftand open ; for 
then you will be crouded wi'h vifitors, 
and perhaps with many fuch as you will 
not like. Let them never be hut 
the initructive parent, the advifing tr iend, 
er the fupp licating orphan.—I took 


An advice for the management of a fine boufe. 


“Vol. xv. 
notice of one gate in the front, at which 
all your company goes our. Let tha: pee 
nerally be barred clofe. Be cay jous 
what vificors you le: out publicly 5 lett, 
if any of ill character be feen cone cme 
ty you draw « {candal upen your houfe, 
I: will be neceilary ‘heretore to lay a 
{trict injunction of vigilance on your two 
porters, who ftand centinels in liver 
of the deepeft fcarlet, withow 
ivory palifades.—I have feen peo. 
ple paint the two pannels, jut below 
the windows: but I would adv ite you '9 
the contrary; for vour na‘ural colours 
exceed all the decora ions of art.—’! his 
part of the edifice is fuppor'ed by a j.l- 
lar of Corinthian marble, whole baie 
hamented with two Soni clobes, 
over which is geneially diawn a fine 
lawn curtain of admirable necedle-work. 

Beneath is the great hall, in which 
you have a fimall clotet of exguitie woik- 
manthip. This, I fuppofe, is the place 
of your fecret retirement, open ‘o none 
but yourfelf, or fome faithtul intima 
fiiend.—I advife you to keep this: dues avs 
clean, furnifh it well, make it a litle 
library of the beft practical authors; 
and vifit it frequently, elpecially when 
you return home from church, or Icave 
a circle ofacquaintance, which you have 
met at the tea-table. Let he our 
fide of the hall not appear like an here 
hung round with efcu'cheons, nor 
coach of tae bedaubed with gilt ana co- 
lourings ; but let it be plain, nest, d 
clean, to convince the world that it's 
kept more for ufe than ornament. 

You are fenfible, Mifs, time effaces 
the beauty, and demolifhes the {irngth 
of the nobleft ftruéture ; and therctore 

will not be furprifed to find your hi ‘le 
tenement fubject to the fame chang 
Doubtlets, it has often wanted sep: 
tho’ you have lived init no longer; \ h ch 
are plain in‘imations that the houle wil 
one day fall.—You may be foon (7 
out.—The landlord may give you warhe 
ing, ormaynot.—This is uncertain 
shen ays ready to go when called © 
and then you will, not be afraid to leave 
it at the thorteft notice. —One thine 
would obferve too, is, that when )°4 
quit the houfe, no other tenant W' hal 
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Nov.1753. The King’s fpeech at the opening of the Tefions, &e. 


habit it, but it will lie wafte and in ruins: 
yet the proprietor will {ome time or other 
rebuild it tor your reception in a more 
durable manner, with the fame ma cri- 
als; but fo refined and modified, that it 
will be liable to no accident nor decays. 
And as it is abfolutely necetlary, that 
your habitation be new-reared in fome 
other place, I heart ily with it may be in 
a finer country, under a milder climat Cy 
and well fhelvered from all ttorms. Then 
wll your fituation be happy and honour- 
able, and your leafe never expire. 
Yours, Ge. [vile 50, 1. } 
Rosekxr Noyes. 


The KING’s Speech, Now. 15. 


My; Lords and Gentlemen, 
Have called you together as carly as 
your attendance upon your private 
atiairs would admit; and I ain confident, 
that you are all met with the belt difpo- 
fitions, to give fuch applicati ion and dil- 
patch to the butinefS of this fetlion, as 
may be moft conducive to the public uti- 
lity. The events of this year have not 
made it neceilary for me to offer any 
thing in particular to your confidera i- 
on, “yelating to foreign affairs. The 
continuance of the public tranquillity, 
and the general fta'e of Europe, remain 


| upon the fame foot as when we laft part- 


; and you may be affured of ny ttea- 
dineis, in purfuing the molt effectual 
meafures to preferve to my people the 

| of peace. 


Gentlemen of the houfe of Commons, 
I have nothing to alk of you, but the 
lary fupplies for the ordinary fervi- 
, ces of the enfui ing year; and fuch as 
ave already becn under your cenfide- 
station. I have ordered eftimates to be 
laid before you; and trom the experience 
Ihave had of your conitant regard for 
1y honour, and the fecurity, as well as 
of your fellow-fubjects, entertain 
no doubt of your making the proper pro- 
Vilions tor thefe purpotes. 


iy Lords and Gentlemen, 
T am forr y to be obliged again to men- 
ion to you a fubject, Ww hich refictts dif- 
h nour upon the nation, as well as cre- 
aics great danger and mifchicf to my 


good fubjects. It is with the utmoft res 
gret I obierve, that the horrid crimes of 
robbery and murder, are, of late, ra- 
ther increafed than diminifhed. 1 am fens 
fible, that works of refoimation are not 
to be effected at once; but every body 
fhould contribure their beft endeavours 
and let me earneftly recommend it to 
you, to continue your ferious attcntion 
to thig important object. Wha foever 
fhall be found expedient, either in this, 
or any other refpect, for the weltare and 
happinefs of my people, fhall meet with 
my liearty concurrence and Lupport. 


The LORDS Addrefs, Now. 16. 
Moft Gracious Sovereign, 


K your Majeity s moft dutiful and 
loyal fubjects, the Lerds Spiri- 


tuil and Femporal in parliament allem 
bled, beg leave to return your Maje(ty 
our humbie :hanks for your moft graci- 
ous fpeech from the throne. 

Every opportuni‘ y of approaching your 
facred perfon, furnifhes us with new 
matter tor acknowledging your Maje- 
{ty’s conftant and unwearied attention 
to ‘he welfare of your kingdoms ; which 
is in no inftance more confpicuous, than 
in your vigilance to preferve to them the 
bleilings of peace. Our juft confidence 
in your Majeity’s purfuing the moft ef- 
fectual meatures for this purpofe, is equal 
to thofe graieful fentiments with which 
our hearts are filled on this occafion. 
The honour and fecurity of the nation, 
both at home and abroad, the mainte- 
nance of our religion and liberty, the 
protection and extenfion of our come 
meree, and every branch of the national 
happinels, are the objects of your royal 
care, wilely and fteadily exerted for the 
common good of your people. 

It gives us the utmoft concern, that 
it fhould be neceffary for your Majefty, 
again to take notice of the increafe of 
thofe horrid crimes of robbery and mur- 
der, which are arrived at fo great a 
height. We are duly fenfible, that your 
Majefty’s jultice is never wanting to pro- 
tect the innocent, and punifh the guilty ; 
and it fhall be our con{tant endeayour 
to inforce, and add vigour to the laws 
for bringing fuch audacious and obftinate 

offenders 
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Vol. xy, 


i offenders to punifhment. Your Majefty, | We beg leave to affure your M ajelty 
+ like a true father to your people, has that we will chearfully raife {yc fips 
I of'en gracioufly recommended to us the plies, as fhall be found hecellary for the 
ce falutary work of 1eformation ; which, fervices of the enfuing year, 
Se though it proceeds too flowly, we will Nothing can be more pleafing to your 
not tail to promo e to che utmoft of our fair hful Commons, than to receive 
power. marks of your Majeity’s gracious appros 
Cag Nothing fhall be wanting on our part, bation of our pait zeal and regard for ve 
Se to anlwer your Majeity’s jutt expectati- your honour, as well as for the fecurity 
ons, that the pwblic utility thall be our and cafe of our fellow-fubjeds. 
rule in carrying.on the bulinets of this We lament, with the deepelt concern, 
1 oR feflion. And we humbly intrea: your that the methods hitherto attempted to h 
Majelty to accegt our itrongettailurances, reprefs and prevent the horrid crimes of 
an that as the cogfinuance ot your precious robbery and murder, fo grievous, as tc 
eh lite is the fubject of our ardent withes well as difhonourableto this nation, have 
» and prayers; fo the tupport of your go- proved ineffectual; but we aflure your 
vernmeat, the glory of your aufpicious Majelty, that however difficult the tak 
reign, and the pretervation of the Pros may be, to reform, or even reftrain the hie 
teitant fucceilion in your royal family, delperate and the abandoned, we will we 
are, and thal] be the invariable principles neverthelefs perfevere in our ferious en- ad 
and aim of our conduct. deavours to provide, if it be pollible, ine 
a more adequate remedy againit tuch e- lal 
My Lords, Nothing can be more a= BOMMIes 3 being fully periuaded, trom 
greeable to me, than this very du iful an uninterrupted your Max ey 
and affectionate addrefs. thank you hat be gel 
for it: and as my great aiin is yopr °Y rages y that fhall 
ing profperity, be atlured, ‘ha: the con- | "thi th 
fidence you repole in me, fhali be made pee 
ule of for the honour and true intereft of — weltare and happinels of your os 
eople, 
> - Gentlemen, Uthank you for this dut- wa 
The COMMONS Addrefs, Now. 17, and You may en: 
Moft Gracious Sovereign, firmly rely on my beft endeavours, te wh 
W E your Majetty’s moft dutiful promote, on all occafions, the true inte no! 
and loyal iubjects, the Commons yefts and happinefs of my people. ail; 
ef G. Britain in parliament aflembled, Mma 
beg leave to return your Majefty our hum- AU TUM pec 
ble thanks for your moft gracious f{peech At my window fit, and fe Dwi 
from the throne. Autamn his raflet fingers 12 E ha 
And we aflure your Majefty, that we On ev'ry leaf of every tee; Bod 
will not fail, on our parts, to give fuch call, but Summer 
application and difpatch to the bufinefs thoot, of 
ef this feflion, as may be mott condu- gift, the cries, the 
cive to the public utility. “ J take the leaves, but not the fruit.” the 
The happy continuance of the genes —_ Let me the parting gift improve, the 
ral tranquillity calls upon us to exprefs And emulate the jutt reply, a tho 
our gratitude to your Majefty, for your — he i 
conitant attention to an object fo cilenti- Health "abo vigour, now decline, hay 
al to the intereft of your people: and we The pride of Summer's {plendid day, den 
havethe utmoit confidence in your Maje- — Leaves, which the (tem mutt now 1¢!'2" cier 
fty’s wifdem and fteadinefs, that you will The mournful prelude of decay: refi 
purlue the moft effectual meafures for pre- j eae fel pov 
ferving to this nation the ineflimable blefs 2, Vl not comp!ainy 
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Extratts of the trial of Fames Stewart, continued from p. 515. 


Mr George Brown's fpeech to the jury. 
Gentlemen of the jury, 
Appear for the pannel: and as this 
trial has already taken up a great 
deal of time, I fhall no: follow the Hon. 
and learned Gentleman on the other 
fide, in fome things which I conceive to 
be extraneous to the matter in iilue; 
bu: fhall endeavour to fum up what I 
have ’o fay in as few words as the import- 
ance of the cafe, and varie'y of matters 
to be confidered, will admit of. 

As 1 a a: all times under no fmall 
degree of concern, as often as | appear 
in any cafe of this nature; fo ] mutt ac- 
knowledge I am at prefent under greater 
concern ‘han ever | was in any foriner 
cale, wien I confider the many difad- 
van'ages which this untortunaie pannel 
Jabours under. 

In the firft place, I am under the ne- 
celli-y of encering the lifts with a learned 
gentleman, of great abilities, and of 
much more experience in thefe matters 
thon can pre-end to. 

But, Gentlemen, if I have underta- 
ken what I am not fufficient for, the 
fault lics at the door of the private pro- 
fecutor; who, before the prolecution 
Was commenced, begun early with pre- 
engaging the whole counfel at the bar 
who had moft experience in thele matters ; 
not with an inention that they fhould 
ailift in carrying on the profecution, (tor 
inany of the gentlemen who were enga- 
ged, have not appeared at the trial), but 
with an intention that they might not 
have it in their power to appear on the 
ude of the pannel. 

A jult profecution fearcely ftands in need 
of an advocate to fupport it: what 
then fhall be faid of a profecution, where 
the profecuior defpairs of prevailing o- 
therwile, than by depriving the pannel of 
thofe who were moft able to defend him? 

For my own part, I chofe rather to 
have it faid of me, that I had impru- 
dently undertaken what I was not tuffi- 
cient for, than that I had uncharitably 
retufed to give any poor affiftance in my 
power toa gentleman who imagines that I 
can bein the fmalleft degree ufetul to him. 

Vou. XV. 


I might alfo take notice of many o- 
ther hardthips which the pannel has {uf+ 
fered, from clofe confinement during 
more than four montis, contrary to ‘he 
great chaiter of liberty in this par of 
the kingdom,—trom the unwarran able 
feizure of his papers without any legal 
authority,—and trom the fho, tnefs of the 
time allowed him for making his deience. 
But ihefe things have been fo fully infiit- 
ed on by the penilemen who have {poke 
on the fanie fide, that it is unnecetiary 
for me ‘o repeat what has been already 
faid. The tacts have not been denied by 
the profecu'or: and asevery man mutt fee 
at firit figh’, what a prodigious lofs i isto 
a pannel, tohave acces, tor lo long atime, 
denied every perfon who was capabie of 
ailiting him in making his detence; fo 
I mult be forgiven to fay, that if this 
trial was at all proper tor a circuit- 
court, which may be doub ed, it ought 
to have been brought oy in the ordinary 
form, by way of prefentment ; and not 
fummarily, in the form of criminal let- 
ters. By the former method, the pannel 
would have had upwards of ‘kree months 
to prepare for his defence, inftead of 
fificen days, which is all the time the 
pannel has had fince the criminal letters 
were executed again{t him. 

But, Gentlemen, there is yet another 
difadvantage which this pannel labours 
under, which gives me more uneafinels 
than all thofe I have already mentioned, 
and which, I muft beg leave to fay, I 
dread more than all the proof which has 
been brought againtt him. 

What I mean is, an impreffion which 
has been induftrioufly railed, and arttully 
propagated, as if it were fome how nee 
cefary that the pannel fhould be found 
guilty; and as if his being acquitted might 
bring a reflection on this part of the 
kingdom. 

Gentlemen, I do not expect, nor doT 
defire, that you fhould return a verdict 
contrary to evidence: but it is my duty 
to put you on your guard, not to allow 
yourfelves to be carried off by pa/ion or 
prejudice: and though I have no doubt 
of the integrity or honour of any of the 

4 L geutlemen 
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Extrai&s of the trial of Fames Stewart. 


gen.lemen to whom I now addrefs mytelf; 


yey 


to fay, 


blood of an innocent perion 


hat if you find the pannel gui/ty, 
ci her without evidence, or upon doutt- 
ful evidence, you will thereby bring the 


upen your 


own heads :—~I fay, an éanocent perfon ; 
for ey very man is held co be innocent, till 
fich ‘ime as he is convicted, not by doubt- 
Sul, bat by dega/ and compleat evidence. 

And it the evidence is infuficient, 
which I am hopeful I fhall be able to 
fhow, 1 am under no apprehenfion, that 
your acguitting the pannel can ever 
brig any reflection either upon your- 


felves or upon your country. 


It is the 


peculiar happinels of this part of the i- 
that, in capiral cafes, the law 
makes it neceflary, that the whole of the 
evidence fhould be taker down in wri- 
ting; and as that has been fairly done 
in the prefent cafe, the authentic record 
{2° isfy every rea/onable and thinking 
peifon, ha the grounds upon which you 
have proceeded were folid ; 
have the approbation of fue b, you ought 
to difregard what ot hers may fay of you. 

Havine faid fo much in the general, 
¥ thall now proceed to confider the 


fland, 


crime which has bee 
the pannel, and the 


and if you 


en charged againft 
cvidence w hich has 


been brought in fupport of that charge. 

As to the crime itfelf, readily agree 
with every one of the gentlemen who 
have {poke before me, that it is of fo a- 
érocious a nature, that words can hardly 
be found itrong enough to exprefs, in 
proper colours, i's enormity : and I fhall 
alfo admit, that it is highly aggravated 
trom the particular circumitances which 
have been very properly mentioned by 
the am Gentleman on the other fide, 
But then the profecuter would do well 


to obferve, that the more 


atrocious the 


crime is, the more natural it is to prefume 
that the pannel was not guilty of it. And 
3t is my duty ‘o put } you on your guard, 


that a juft indi; gna 


10n at the 


of the crime, may not vad to 


eemn 


wit! fr per evia 


For, 


however fu/ the crime may be, it is 


much better that it fhould efca; pe unpu- 
nifhed, than that an innocent 
fusier for it, 


per fon fhould 


Vol. xy 
The crime charged againft the pane 


upon this occafion, it is my duty is, That he entered into a con/piracy ei 


Allan Breck Stewart Colin 
Campbell of Glenure by the /ands of the 
faid Allan, and that the murder as ac- 

cordingly fo committed. And theret ure, bes 
fore the profecutor can prevail, it be. 
hoves him to prove, not only that ths 
murder was committed by the hands of 
Allan Breck; but alfo that the P annel 
and he were previoufly i in a contpiracy 
to commit the murder in that manner. 

The profecutor pretends not to have 
brought any direct evidence of ei her of 
thele { facts; but the guilt of both panels 
is inferred from a variety of circum: 
ftances; which it now belongs to us to 
confider, fo far as is neceiJary tor the de- 
fence of this pannel. 

And here [ jhall not difpute the gene- 
ral propofition Jaid down by my Lord 
Advocate, ‘€ That crimes may be proved 
by circum/ances.” I admit that any cr ime 
may be fo proved. But then I hu 
contend, that the circumftances o a 
be fuch as neceffarily infer the guilt ot the 
pannel. 

In order that this matter may appear 
in its proper light, I muft beg leave t to 
lay down one general rule, which a 
mits of xo exception, and ought to bs 
{trictly followed in judging of all cire! 
{tantiate evidence ; which is, That w! 
any fact proved againit the pannc 
its own nature fuch that it will nature!- 
ly admit either of a good or a bad con 
itruction, that conftrudction ought alwass 
to be received which is faveural le for the 
pannel. 

This is founded upon the firft princ- 
ple of natural juftice, which direct 
‘© To do to others, as we would have 
them do to us;’” and as every one 
you would think yourtelf hardly v 
if a bad conftruction were put upon 
action of yours which would natu 
bear a good one, the pannel 2'xs 1" 
more, than that you fhould sade off 
actions by the fame rule. 

And here, Gentlemen, I do not me" 
that in a circumftantiate evidence, > 
neceflary, that every circuimilance ts aken 
feparately fhould be conclulive. If thas 


be 
were neceflary, few crimes could ed 
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proved. But what I intend is, that, in 
all crimes whatever, it is neceilary that 
the proof fhould be certain and conclu- 
five: and as the law juitly rejects all ar- 
guments drawn from conjectures and for- 
ced confequences, it is not futhcient to 
convict a pannel, that he might have been 
gaily of the crime charged ; but the 
proof ought to be fuch as to leave no 
room to doubt that he avas fo: and though 
it isnot neceflary, in a circumttantiate 
evidence, that every circumiftance, con- 
fidered apart, fhouid be conclufive ; yet 
J conceive T may lay it down as a certain 
principle, T hat where the whole of the 
circumftances are fuch that they might 
naturally have happened avithout inferring 
the guilt of the pannel, fuch circum{tances, 
however numerous, oughtto have no au- 
thority againit him. 

To apply this rule to the prefent cafe, 
Tam hopetul I fhall be able to fatisty 
you, Gentlemen of the jury, that the 
taéts charged againft the pannel are ei- 
ther not proved; or they are fuch, that 
all of them might have aatural/y happen- 
ed, and at the fame time the pannel be 
entirely innocent of the crime of which he 
is acculed. 

But before I proceed to confider parti- 
cularly the feveral articles of the proof 
brought againft the pannel, it will be 
necellary to put you in mind of fome 
things which happened previous to the 
murder ; ; as thefe may tend to explain 
many things which occur in the proof, 

and which fhall be afterwards particu- 
larly taken notice of. 

You have already heard, from the 
centleman who fpoke firft on the fame 
tide with me, that, in the month of Fe- 
brusry 1749, the deceafed Colin Camp- 
bell of Glenure was appointed factor by 
the Barons of Exchequer, upon the for- 
fuited eftates of Lochiel, Callart, and 
Ardfheil; and as the pannel, who was 
th cn tenant of part of the eltate of Ard- 
feil, had always lived in great friend- 
fhip with Glenure, and had as fair a cha- 
radi ras any gentleman i in that part of 
the country, the management of the 
whole eftate of Ardfheil was committed 
to him by Glenure, and his bill was ta- 
ken for that yearly rent at which the 
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eltate had been rated after furv ey by the 
Barons ot Exchequer, leaving it to ‘he 
pannel to apply ‘he turplus to the ule of 
Avaiheil’s children. ‘This is proved by 
feveral letters and :eceipts roduced, and 
in particular trom Glenwe’ s letter to the 
pannel, dared the rich December 1749, 
in Which he writes as follows. “ This 
moment | had your’s—[454. D 2.—F] 
—a good journey.” 

About the month of Apvil 1751, 
Glenure applied to the pannel to give up 
the farm otf Gknduror, which he then 
polletled, to Mr Campbell of Ballieveo- 
Jan, Glenure’s jarticular friend, who, 
it appears, had offered an additional 
rent: and though the pannel had not 
been legally warned, aid fo was not ob- 
liged to remove for that year; yet he 
readily agreed with Glenure’s propolal, 
removed trom the pofleilion, and took 
from Mr Campbell of Aids the farm of 
Aucharn, where his family now refidcs. 
But he {till continued to uplift the ren's 
as formerly from the tenants of Ardfheil, 
and likewile to poflels a {mall tarm call- 
ed Lettermore, which he had fubfet at a- 
bout 61. Sterling fer annum. 

In the month of April laft, Glenure 
executed a W arning, and obtained a ce- 
crect of removing againit no ‘han five 
or fix tenants of the eftate of Ardfheil, and 
alfo againft as many tenan‘s of ‘he neigh- 
bouring eftates of Lochiel and Callart, de- 
cerning ‘hem to remove trom their refpec- 
tive poileflions as at the term of Whit{un- 
day laft; and, among the reft, the panncl’s 
twofubrenants nthe farm of Lettermore 
were allo decerned to remove. 

This was complained of asa very great 
hardfhip in that part of the coun'ry; 
more efpecially as the tenants in poflef- 
fion paid their rents regularly, and were 
willing to take the oavhs to the governs 
ment: and al hough the pannel’s private 
intereit in the matter was not great, 
yet, as he forefaw, that a procedure fo 
fevere, might be a'tended with difagree- 
able conlequences, he went and often ex- 
poltulated wi h Glenure upon the fubjects 
But he having perfilted in his refolu ion, 
the tenants upon all the three cftates 
tranfmitted memorials of their cafe, to 
be jaid before the Barons of Exchequer 5 

aud 


+3 


= 


a 


ee 
| 
% 
4 
, 
Mb 
y 
4 4 
try 
ta 
\eé 
} f 
bie 
¢ 
i 
| 
yy 


- ‘ 


é 


§52 
and as the pannel was then occafionally 

at Edinburgh, about fome private affairs 

of bis own, he prefenied the memorials 

to one of the Barons; who dilapproved 

greatly of Glenure’s conduct, but could 

do nothing towards putting a {top to the 

removings, as a quorum of the Barons 

could not be held til] the next exche- 

quer-term; though, at the fame time, 

he undertook to reprefent the cafe to the 

whole Barons; adding, that he madeno 

doubt but they would give an order te 
the factory to continue the tenants in 
pofletiion ; which in part appears from 
a le ter wro:e by the pannel to Charles 
S‘ewart writer, dated 27th April 1752, 
and referred to in the inventory fubjoin- 
ed to the libel, in the following words. 
Yelternigh’ I arrived here, af er a very 
trouvleiome jaunt: and as the Barons 
could not be got together, put it out of 
my power to procure an order for our 
factor ; but Baron Kennedy, who I found 
very kind, and feemed to fympathize 
much with the tenants cafe, gave it as 
his private opinion, that they fhould fit 
their polleifions for this year, and that 
all juitice would be done them; and 
thought they fhould take a proteft againft 
the tactor s proceeding, ina body, Imean 
the Mamore and Appin tenants. The 
fame advice] had from all I advifed with, 
who were not a few ; and all were of the 
{ame mind, that the tenants had a good 
chance, once their affair came before the 
Barons.” 

Upon this the pannel advifed with coun- 
fel, how the tenants might be kept in pof- 
feifion till the exchequer-term ; and b 
their advice applied to the court of feilion 
for a fufpenfion of the removing: anda 
bill of fulpenfion having been accordingly 
prefenved, a fift was obtained, and the 
bill ordained to be anfwered ; which fitt 
Was in imated to Glenure, upgn the 
pannel’s return to the country. But 
aniwers having been thereafter made to 
the bili by Glcnure, who had gone to 
Edinburgh for hat purpofe; as the pan- 
nel had, shrough ignorance of-the forms, 
carried off with him the principal bill 
wih she fift upon it, the aniwers were 
adviitd without the bill, and the bill 


a by an interlocutor the sth of May 
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Upon Saturday the gth of May, Glen. 
ure returned to his Own houie in he 
country: and fo foon as it came to be 
publicly known, that the bill ot fulpens 
fion was refufed, and «hat upon Frida 
the 15th of May, being the term-day. 
Glenure was to execute the warrant of 
ejection againft the tenants of Aidtheil, it 
was refolved, in confeguence of heady ice 
the pannel had gor from Edinburg!, ‘hat 
the tenants fhould take a proteit acain{ 
Glenure, in cafe he fhould a.tempt to 
put his warrant of ejection in executis 
on; and that they fhould continue in 
poffeifion notwithftanding thereot, till 
fuch time as their cafe fhould be fully 
heard before the Barons, and that their 
directions fhould be known. 

Accordingly, in profecution of this 
plan, upon Tuefday the 12th of May, 
the pannel wrote a letter to Alexander 
Stewart writer in Gienettie, defiring him 
to come, and act as notary to the proteit 
intended to be taken againft Glcnure; 
and at the fame time he prevailed ujon 
two gentlemen of chara¢ter in the ncigh- 
bourhood, viz. John Stewart younger of 
Ballachelifh, and James Stewart young- 
er of Fafnacloich, to under’ ake to attend 
as witnefles, and affift at taking the pro- 
teft. But the faid Alexander Stewart 
the notary having happened to be out ot 
the way when the pannel’s fervant went 
to his houfe, and this having been not- 
fied to the pannel upon the morning ¢! 
Thurfday the 14th of May lait, (the eay 
on which Glenure was murdered), he 
difpatched a fervant of his own very cat 
ly, with a letter to Charles S:ewart wis 
ter at Auchintour, informing him of the 
difappointment he had met with by “heb 
fence of the notary to whom he had inf 
wrote, and defiring him (the faid Chai ies) 
to come to his houfe with ail potiil-« 
expedition that night, in order ‘0 act # 
notary to the proteft intended to be tas 
ken againft Glenure next day. 

In this Gituation matters ftood upoa 
Thurfday the 14th of May 1sit, = 
the day upon which this moft execradle 
murder was committed. And 
the faéts previous to the murder being a 
jufted, 1 thall now proceed to conbet 
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for proving both branches of the libel ; 
ii, That the murder was committed by 
the hands of Allan Breck; and, 2d, 
That it was committed in confequence 
of a previous conipiracy be:wixt him and 
the pannel. 

And here it is highly neceflary, that 
you fhould be grea‘ly on your guard, to 
diftinguifh accurately between the tacts 
charged againft the pannel, and thofe 


charged againtt Allan Breck; which is 
the more neceilary, as in the libel the 
' facts are fo intermixed, that ft is no ealy 


matter to diftinguiih the one from the 


other. And though I muft admit, that 


the learned gentleman on the other fide 


_ has been very candid in fumming up the 


evidence, yet I could have withed he 
had been more caretul to diftinguifh the 
proof, fo far as it relates to the different 
_pannels charged in the libel. 
With regard to the firft queftion, con- 
cerning the guilt of A//an Breck, I thall not 
take up much of your time. For though 
it is incumbent upon the profecutor, to 
prove that the murder was committed 
by the hands of Allan Breck; yet it is 
not abfolutely neceflary for the pannel 
to maintain the innocence of that perfon ; 
as it is of no importance for the profe- 
cutor to prove, that the murder was 
committed by Allan Breck, unlefs he 
_ thall alfo prove, that the pannel was ac- 
_cellory to it. 

And therefore I fhall very fhortly 
flate the objections againft this part of 
' the evidence, leaving it to your own 
' confciences to determine you, how far 
_ the evidence brought by the profecutor is 


{uficient. 


And the firft circumftance charged in 
the libel is, “* That upon Monday the 
tith of May, Allan Breck having been 


| informed, that Glenure had gone that 
day to Lochaber, and wasto return by the 


ferry of Ballachelifh upon the Thuriday 


© ater, hehad laid afide his French cloaths, 


Which were remarkable, and had dif- 
) guifed himfelf in a black coat and trow- 


} ‘crs belonging to the pannel, with an 
to commit the murder.” 


5 Bur, in the frf place, it is not pro- 
;¥cd, tha, upon Monday the sith of 


| May, Alian Breck bed been particular 
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ly informed of Glenure’s motions: for 
yi it does uideed appear, from the 
depofisions of fome of the wiinelles reter- 
red io by -he profecutor, that Allan Breck 
had heard of Glenure’s having tet out that 
day tor Lochaber ; yet it does not appear, 
that he had got any information what 
road he was to take, or at what time he 
was to return. None of the witnedles 
have faid fo; and, in cafes of this na- 
ture, no tact ought to be prefumed with- 
cut proper evidence. 

2diy, Though it is proved that Allan 
Breck did change his cloaths upon the 
day libelled, yet it is not natural from 
thence to prefume, that this was done 
with an intention to commit the murder. 
It clearly appears from the depofitions 
of the witneiles relative to this article, 
*¢ That, upon former occafions, Allan 
Breck had been in ule of laying afide his 
French cloaths, and putting on the drefs 
of the country.” And in particular, it 
is proved by the depofitions of the three 
Maccolls, (who cannot be faid to have 
been partial for the pannel), “ That he 
had on thele very cloaths belonging to 
the pannel, when he went to Rannoch 
in the month of April laft.””. And there- 
fore, as it was no zew thing, but a com- 
mon praétice of Allan Breck’s, to lay a- 
fide his French cloaths, and put on the 
drefs of the country, it is wiong in the 
profecutor to lay hold of this circum- 
ftance, which is, in itfelt, txxocemt, and 
to wrelt it into an argument againit the 
pannel; efpecially as it appears trom the 
depolitiens of the fame three witnefles, 
“ That Allan Breck wrought with them 
in the pota‘oe-field the greatcft part of 
that afterneon upon which he came to 
the pannel’s houfe;’” which was a ve 
natural reafon for laying afide his French 
cleetts as not being proper for that pur- 

The next circumftance charged againft 
Allan Breck is, That, for fome days be- 
fore the murder happened, he had hover- 
ed near to the ferry of Ballachelifh, at 
which it was known Glenure was to pafs; 
that, during that period, he had been 
twice at the houfe of Ballachelith, twice 


at the houfe of Glenco, and ouce at the 
houfe of Callart.” 


a 


* 


e 
‘his 
y 
of 
it a. 
ce 
ut 
ut 
a | 
| 
till ¥ 
thie 
ayy 
| | 
him 4 
i 
’ 
A 
n 
he Aye 
r of 
ung- 
be 
pre 
art 
ut 
yeni 
not 
Que 
ne 
he 
cals 
the 
\ 
ae 
A 
§ 
heing 
pe 
ral le 
ret AY 
} 
picer 
ought 
tor uty 


‘tae 
fax? 
| 


= 


~ 


~ 


B54 


But, in the fir/ place, it is not pro- 
ved, that Allan Breck knew that Glen- 
ure was to pafs at the ferry of Ballache- 
hith; and therefore it is ridiculous to 
talk of hovering or lying in wait, when 
it was not known at what ferry Glenure 
was to pafs. 

2d/y, If Allan Breck had vow that 
the defunct was to pats at Ballachelith, 
and had intended to lie in wart, he would 
have kept clofe at Ballachelith, and would 
not have gone either to Ca/lart or Glenco, 
which are each of them at three miles 
diftance, the firfton the north fide, and 
the other on the fowh fide of the terry. 

t is much more natural to prefume, that 
Allan Breck went to thofe places with 
an intention to vilit his friends who lived 
there. And this is another inftance 
where the profecutor wref#s a cireum- 
ftance which is in itlelf zamocent, into an 
argument again{t the pannel. 

The third and ftrongeft circumftance 
againft Allan Breck is, ‘* That he abf- 
conded that very night upon which the 
murder happened, and lett the country 
foon thereatter.” 

But this circumftance has been in like 
manner obviated by the proof brought 
in behalf of the pannel. It is clearly 
proved, that, in the year 1745, Breck 
was a foldier in the regiment command- 
ed by Col. Lee; that, immediately af- 
ter the battle of Prefton, he deferted to 
the rebels ; that he remained with them 
till they were happily defeated at the bat- 
tle of Culloden; and that, fince that 
time, he had been in the French fervice: 
and therefore, as Breck muft have fore- 
feen, that, upon the murder of Glenure, 
avery {trict fearch would be made, it was 
very natural for him, though innocent, 
to abtcond, and leave the country ; and 
accordingly it appears from the proof, 
that he gave this account of the matter 
to every perfon whom he had occafion to 
eonverfe with upon that fubject. And 
theretore, as this circumftance, as well 
as all the reft, may naturally bear a 
eonftruction favourable for the pannel, it 
is Wrong in the profecutor to put a bad 
eonttruction upon an action which will 
naturally bear a good one. 

The only other material circumstance 
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from which the guilt of Allan 
inferred, is, Tha’, before the murder 
he had, upon different occafions, 
threatening or refen:ful exmretions 
gainft the defuné&. But as it feemed tg 
be admitted by the learned gen:lemay 
on the other fice, that expreflions alone 
Were noi fufhicient to inter the crime, | 
fhall have occafion to confider more par- 
ticularly «he eitect of fuch expieflions, un- 
der the fecond branch of my argument, 
which properly rela es to thzs pannel, 

And whatever may be your opinion 
with regard to Allan Breck, | mutt 
humbly contend, that there is no fort of 
evidence, that the pannel now at the 
bar, was in any previous confpiracy to 
commit this heiuous miuider ; and, as far 
as the nature of che thing could admit 
of it, the pannel has proved the impo- 
bability of his being any way accellory 
to it. 

In the firf place, the chara&er of the 
pannel goes tar to pro ect him fiom any 
fufpicion of this kind. Thoogh that 
part of the evidence was not taken down 
in writing, yet he has proved, by wit- 
nefles beyond all exception, and can appeal 


to your own con{ciences for the truth ot 


it, that his charaéer in private lite was 
never flained by any difeonourahl: 
Is it poflible, then, o believe, that one 
of fuch a charaéter can at once ph 
himfelf into the deepeft guilt, by com- 
mitting the crime of a/faffination, 
is of all others the mott fhocking to he 
man na‘ure? 
2dy, The pannel’s guilt is fill 
more improbable, as he could not 
propofe any benefit by it. He was 


man of too good underfianding, not to i 
that Glenure’s place as tactor would {oo 
be fupplied; that the {tricteft 
would be made for the authors of 
enormous crime; and that his fan's 
as being nearly connested with the 1” 
feited perfon, would be firft 
it poflible, that, in fuch circumita'C™ 
it could enter into the imagimation © 
the pannel, to commit a crime ol % 
black a nature, when he could pot oo 
reap no benefit by it, but when ™ ho 
ved neceffarily to involve his own jamie 
ly in inevitable diftrefs and rum: 
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But, 34/y, There is another circum- 
{tance which reiders it ancredible that 
the pannel could have been in any pre- 
wious con/piracy to commit this murder. 
For it is clearly proved, ihat at that ve- 
ry time he was purfuing quite contrary 
meatuies ; that he had provided himtelt, 
and was endeavouwiing to provide the o- 
ther tenants in other pofleifions ; and it 
isturther proved, not only by verbal, but 

-alio by written evidence, which cannot 


that his incention was, to proceed 


in a legal way, by taking a protett a- 
gainit Glenure upon the term-day, in 
»cale he thould a:tempt to put his remo- 
Ving in execution. This is clearly pro- 
ved by the pannel’s letter to Charles 


p Stewart the notary, dated the 14th of 


May, being that very day on which 
Glenure was murdered: which letter 
ought to have the greater weight, as it 
‘snot produced by the pannel, but by 
the profecutors, the fame having been 
recovered by them out of Charles Stew- 
art’s hands. 

In this letter (which greatly deferves 

your attention) the pannel writes to 
Charles Stewart, That, by the negli- 
gence of his fervant, he had been dilap- 
-pointed of the notary he firit intended, 
‘ which he reckons a very great mil+ 
pfortune.”’ And then the letter concludes 
ia thefe words: The next beft—[294. 
1.—D]—you once this night.” 

It is indeed true, that this Jetter does 
Phot particularly mention that the pan- 
scl’s intention was to take a prote/? a- 
gaint Clenwre; but then this is fully ex- 
\ained by the depofitions of the witnef- 
3, particularly by the oath of Charles 
who depotes, That he recei- 
cd a fecond letter from the pannel, of 
Wee the 14th of May, defiring him to 
pe ‘tend the next day at the ejection; but 
# © declined the fame, becaule he did not 
difoblige Glenure.” [347.G 2.] 
_Uhis is further confirmed by the oath 
! John Beg Maccoll, the perfon who 
®2rried the letter; who depofes, “ That 
Thurfday the 14th—[399. Gi.— 
ferry of Bailachelifh—— 
hefet out from Aucharn—-[5, Dz. 
well as Glenure.” 


And it is further proved, that the pan- 


4 
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nel had gone fo far as to provide proper 
witnelles to be prefent at taking that pro- 
teit; as appears trom the depofition of 
John Stewart younger of Ballachelith, 
who depofes, * ‘That in the time of the 
{pring-circuit—[340. G 
mitted that day.” 

And this obfervation, That the pan- 
nel had at this time no thoughts of the 
execrable murder of which he ts now ac- 
culed, is further confirmed from Wil- 
liam Stewart’s letter to the pannel, da- 
ted the fame 14th of May, recovered by 
the profecutors trom out of the pannel’s 
repoiitories, which concludes in the fol- 
lowing words: I find Glenure has a 
mind—[294. G1.—A 2.]—determine 
in their favours.” 

From the depofitions of thefe witnefles, 
joined with the letters which have becw 
read in your prefence, it is inconteltably 
proved, That the plan concerted be- 
tween the pannel and his triends went 
no further, than to take a prote(t againft 
Glenure, in cate he fhould attempt to 
execu'e his warrant of cjection againit the 
tenants; or, at furtheit, that the te- 
nants fhould continue in poflcilion not- 
withftanding the warrant, and run the 
rifk of violent profits. And it is of great 
importance in the prefent argument, that 
thefe two letters are dated upon the 
morning of that very day on which the 
murder happened ; a circumitance utter- 
ly inconfifent with the libel; which has 
no other footing to {tand upon than this, 
That the parnel and Allan Breck had 
concerted the murder previous to the time 
aubhen Allan Breck changed his claths, 
which, as has been already obferved, was 


four days before the murder. 


Amidtt fuch glaring improbabilities, it 
would require the ftrongeft evidence to 
convict the pannel. And this leads me 
to confider the feveral facts according to 
the order in which they are laid in the 
indictinent. 

And the fint thing charged in the li- 
bel is, That the pannel had conceived an 
unjuft refentment againft the defun¢t, for 
three different reafons: 1/7, Becaute he 
had accepted the factory of the eftate of 
Ardfheil; 2d/p, Becaule he had removed 
him from the tann ef Glenduror; and, 
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galy, Becaufe ‘hat, in the month of A- 
pril 1752, he had taken meatures for 
rcmoving certain other perfens who were 
tenants and poileflors of ‘ha: eftate. 

The firit is clearly difproved by letters 
and difcharges under the hand of the de- 
ceaied, which have been read in your 
prelence; and from which it appears, 
tha’, for feveral ycars af er the date of 
the tactory, the deceafed and the pannel 
were in periect good terms; and that 
Gienure had fuch confidence in the pan- 
nel, ‘ha. he had employed him to up- 
lit: the rents from the other tenants. 
454: 

The fecond ground of refentment is 
dilproved by the oath of Alexander S'ew- 
art of Innernahyle, who depotes, “ That 
the time when the pannel removed from 
Glenduror, he told the deponent, that 
he had had a meeting with Ballieveolan, 
and that there was a compromile betwixt 
them. That he did not hear of any 
warning, but that he removed volunia- 
vily.” (346. F 2. 347. 

And theretore the only ground of re- 
fentment which remains, is, That the 
defunct had taken meafures for removing 
fome ot the other tenants of the eftate, 
as at the term of Whitfunday laft. And 
though it may be true, that the pannel 
has, upon different occafions, com- 
plained, in ftrong terms, of the hardthip 
of removing thefe tenants; yet it is im- 
pollible to believe, that fo trifling a caufe 
of refentment could have fo ftrong an 
effect, asto pufh on the pannel to the 
barbarous murder of which he is now 
zccuied ; more efpecially when it is con- 
fidered, that he is no ways related to a- 
ny of thele tenants, and that none of 
them are fo much as of the fame name. 

‘The profecutor has been pleafed to lay 
great ftrefs upon certain foolifh expref- 
trons alledged to have been ufed by the 
pannel upon the fubjeé of thefe remo- 
vings. 

It muft occur to every man, how ex- 
tremely dangerous a proof of this kind 
1s. There are very few who 
can repeat exactly the pariculars of 
any converiation, and {till fewer who 
an recollect thele particulars at any di- 


ftance of time. In fuch cafes, much 
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may depend upon che tone of voice, ¢- 
geiture of the perfon who {peaks ; pe 
the varia‘ion of a circumfiance may 
ter the meaning of he whole expreiiion, 

Belides, thee is an obvious diiadvan- 
tage which this pannel ijabours under, 
and of which, in the prelent cate, he : a: 
no fmall reaton to compiam which 
That the par icular expretfions cha: ved 
againft him are not takeu in o tle Livel, 
neither are the circumftanc¢s of time and 
place mentioned ; by which ‘he pauvel 
is deprived of the oppor‘uni y he ouch: 
to have had of bringing a con tary j roof, 
It the particular expreffions were Snows 
to the profecutor, it was but jutt ia 
they fhould have been taken into be libel, 
and, on the other hand, if they wer 
not known, no fuch thing ought to have 
been at ail mentioned. 

And indeed, with regard to fome of 
the expreifions, it is impotfinle to be- 
lieve, that the pannel uled the words 
depofed to by the wiinelles. Thus, ia 
particular, the ftrongeit expreflion is 
that depofed to by John Maccoll ‘he bou: 
man, who depotes, That, abou' ‘wo 
years ago, he heard the pannel fay, Tat 
he would {pend a fhot on Glenure, ‘hough 


he went on bis knees to the window 0 


Butas this expretlioa 
is only depofed to by one witnels, who 
feems to have been abundantly forward 
in depofing againtt the pannel; 
utterly incredible, that, at the time cc & 
pofed to by this witnefs, the pare 
would have ufed this expreffion; as "5 
clearly proved, by the depofitions of 
other witnefles, that the decealed an 
the pannel were then in ftrict friend!) 
together ; and that at that time the de 
ceafed had fuch confidence in the pam 
that he was then employing him # +” 
factor upon this eftate. 
It would be very tedious, and avi 
neceflary, for me to make particular o 
fervations upon the other expreilions « 
pofed to by the feveral witneics © 
the fame time, it is {carcely poffible 
me to recolleé them, as I had no op" 
tunity to know them till they wee" 
fed to by the witnefles themfelves: 
is fufficient for me, in gencral, 


Serve, that fome of them may 
jnnoct- 
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innocent meaning; that others of them ap- 
pear to have been uttered when the pannel 
was in drink ; and that none of them are 
{o ttrong, as that depofed to by the bou- 
man, Which has been already anfwered. 

And though it fhould be admitted, 
that the pannel had, upon different oc- 
callons, exprefled himfelf foolithly, in 
terms which implied refentment againit 
the defunct; yet this, by ittelt, is by 
no meaus sufficient to prove, that the 
pannel was accetiory to the murder which 
strerwards happened. 

Aud here I have only to appeal to your 
own hearts, and aik, how often you 


have heard refentful expreifions thrown 


out in converlation, where you were 
vourfelves conicious, that nothing was 
‘crioufly intended? And though it may 
be true, that fuch expreilions may ferve 
as a weight in the {cale with other cir- 
cumftances, to convict the pannel; yet 
this holds only where thele other cir- 


} cumftances cannot naturally admit of 


al innocent conitruction ; but can never 
apply to the prefent cafe, where I am 
hopeful I fhall be able to fhow, that the 
other circumitances proved again{t the 
pannel, have no fhadow of relevancy in 
them. 

At the fame time, it is a circumftance 

of fome weight, in the prefent cale, to 
take off the effect of thefe expretfions, that 
it is not pretended that the murder was 
committed by the pannel; on the cons 
trary, the libel fers forth, that the mur- 
der was committed by the hands of Al- 
lan Breck. And however it may be 
truce, that expreiiions importing refent- 
nent, proved again{t the pannel, may 
go tar to prefume guilt, where none o- 
ther is condefcended on as the actor and 
perpetrator of the murder; yet that 
Will no ways apply to the prefent cafe, 
Where the very libel upon which the 
pannel is accuted, fers forth, that the 
inurder was not committed by the pan- 
nel, but by another. 
_ The fecond fact charged in the libel, 
is founded on a concert fuppofed to have 
been entered into betwixt the pannel and 
Allan Breck, upon Monday the 11th of 
May: in confequence of which concert, 
it is alledged the murder happened. But 
Vou. XV. 
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as the profecutor has brought no evidence 
of any fuch concert, or that Allan Breck 
and the pannel had any conference what- 
ever upon the fubject that day; fo it is 
proved, as ftrong as the nature of the 
thing can adinit of, dy the profecuters coun 
utinefes, that no fuch thing could poifi- 
bly have been concerted that day. The 
fun of the evidence relative to this matter, 
is, That Allan Breck came to the pan 
nel upon Monday the 11th about mid- 
day, the pannel being then fitting in a 
field of potatoes, in company with three 
of his fervants :——That after they had 
fit for a quarter of an hour together, a 
meiJage came from Myr Campbell of 
Airds, defiring the pannel to come to 
him at Keils, which is about two miles 
diftant from the pannel’s houfe; that, in 
confequence of this meilage, he imme- 
diately went to Keils, leaving Allan 
Breck with his fervants ; that he remainé 
ed with Airds all that afternoon; and 
dad not return to his own houfe till late 
at night, the tamily being then at fupper, 
and feveral Rrangers along with them: 
That the pannel and Allan Breck 
had no conuverlation together in private 
that night :——That they flept in fepa- 
rate places; and that the pannel had 
Jeft his houle next morning betore Al- 
lan Breck got out of bed. 

As thisis a very material circumftance, 
in refpect it is admitted upon all hands, 
that this was the oz/y occafion the pan- 
nel and Aljan Breck had of converfing 
together, between Glenure’s return froin 
Edinburgh, upon Saturday the gth, and 
the murder, which happened upon the 
Thurfday thereafter, ] muft beg leave to 
refume particularly the evidence on this 
head. 

John More Maccoll depofes, “ That, 
upon Monday the rith of May laft, he 
faw Allan Breck come to Aucharn, 
dreffed in his long cloaths,—[394. D 2. 
—G j—Breck having itaid with ‘hem.” 

John Beg Maccoll depotes, “ That 
when Allan Breck came—[399. E1.-- 
Gj—a little after Allan Breck.”— — 
And further depofes, ‘ That, when Afe 
Jan Breck came back, upon Monday the 
1ith—[4o1. E 2.—H j—lay with the 
deponent that night.” 
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Dougal Maccoll depones, ‘* That when 
the deponent came home—[398. A 1.— 
C}—pannel returned from Letterfhuna.” 

Katharine Maccoll depotes, ‘* That 
the pannel went in the afternoon of the 
day [viz. 11th May} to Keils—[340. 
A 2.—B]}—and the pannel’s family.” - 

Archibald Cameron depofes, “ That, 
upon Monday the 11th—{£341. Di.— 
(>]—next morning when he got up.” 

And the depofitions of thefe witneffes 
are corroborated by Donald Campbell of 
Airds; who depofes, “ That, upon 
Monday the 11th of May laft, the de- 
ponent fent to the pannel—[347. A 2. 
—C]—letter from him from that place.” 

From what has been faid, theretore, 
it appears, that the profecutor has not 
only net proved, that upon the 11th of 
May there was any thing concerted with 
regard tothe murder betwixt the pannel 
and Allan Breck; but, on the contrary, 
it ts proved, as ftrongly as the nature of 
the thing can admit of, that no fuch 
thing was, or could be concerted betwixt 
them at that time. And if this is once 
eftablifhed, it faps the foundation upon 
which the whole libel ftands; as it is not 
pretended, that the pannel and Allan 
Breck had ever any other opportunity of 
converfing together, betwixt Glenure’s 
return from Edinburgh and the time of 
the murder. 

The third article charged in the in- 
dictment is, That, in purfuance of the 
concert entered into upon the 11th of 
May, the pannel had furnifhed Allan 
Breck wih a fuit of his own cloaths, in 
order to ferveas a difguife, that he might 
be enabled to commit the crime with the 
greater fafety. 

But, in the frf place, it muft occur 
to every man who hears me, that this is 
a moit improbabie tale. For if it had 
been intended that Allan Breck fhould 
be difguifed at the time of committing 
the crime, it is impoffible it could be fe- 
rioufly intended, that he fhould be dif- 
guifed in a coat belonging to the pannel ; 
for however this might have ferved for a 
caf{guife to Allan Breck, it might ferve e- 
qualiy for a point of evidence againft the 
pannel: and therefore this improbable 
polition can gain credit with no mortal, 
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unlefs it fhall firft be fuppofed, that the 
pannel is not only the moft wicked, byt 
alfo the moft foolifh among men; whic h 
will not be eafily credited by you, who 
have been witnefles to the decent appear- 
ance he has made at this trial. 

2dly, As the ftory is improbable, {> it 
is equally deftitute of all toundation ip 
truth: for it is not proved by any of 
the wineffes, that the pannel 
or gave the cloaths to Allan Breck, 
And though it is proved, that he laid a- 
fide his French cloaths, and put on a 
fuit of cloaths belonging to the pannel 
or his fon, upon the Moiday before the 
murder ; yet it would be ridiculous to 
fay, that a party could be convicted as 
acceflory to a murder, becaufe that the 
murderer had on his cloaths at the tine 
when the crime was committed. 

And, /afily upon this head, the circum- 
ftance of changing the cloaths has been 
fully accounted for in the former part 
of the argument : and as it has been c]car- 
ly proved, that Allan Breck had been for- 
merly in ufe of wearing thefe very cloat!s, 
the accident of his having them on at ‘he 
time when the murder was commited, 
can have no weight againit the pannel. 

The fourth article charged in the li- 
bel is, That, upon the morning of that 
day upon which the murder happencc, 
the pannel had fent Jobn Beg Maccoil, 
a fervan: of his own, to Fort-William, 
in order to watch, and give intelligence 
concerning the motions of the deccaied. 
And great pains have been taken to prove 
this article. 

But, unluckily for the profecutor, 
this fact happens to be contradicted by 
every part of the evidence. 

In the fof place, it appears, from the 
oath of John Breck Maecombich, “ That 
it was known oyer the wholecounitry, 
Glenure was to have been that evens 
at Kintalline,” [341. F 2.], w! igh ies 
on this fide the ferry of Dallachelia; 
and therefore, if the pannel’s in‘en’¢” 
had been to watch Glenure’s motion’; 
isnatural to alk, what good reaton 
could be to order his fervant to ¢'» 
the ferry, and go on to For:-\ iltiam, 
when, by waiting at the ferry, he was wih 
to get intelligeace of Gienure sino” 
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z2dy, ‘Lhe fact is contradicted by the 
depolitions ot Fergu. Kennedy and John 
Mackenzie, two winefles alfo adduced 
for the profecutor, who concur in depo- 
fing, “ That John Maccoll met Glenure 
and his company in their way fouthward, 

about three miles from Fort-William.” 
(335- D2. 399. C2.] If his errand 
had been to watch and give intelligence 
concerning Glenure’s motions, he would 
have certainly returned immediately, 
and have given intelligence accordingly. 
But, inftead of this, it appears, from 
the depofitions of thefe witnefles, com- 
pared with the oaths of William Stew- 
art and his wite [445, 6.], that John 
Maccoll did not return, but went on to 
Fort-William; which is utterly 
/ifent with what the profecutor fuppofes. 
And, Jaf, this circumftance is flatly 
contradiéted by the oath of John Beg 
Maccoll himfelt, who exprefsly depofes, 
«* That when he went to Fort-Wil- 
liam with the above letter to Charles 
Stewart the notary, he had no orders 
from his mafter to inquire after the mo- 
tions of Glenure, or to acquaint any bo- 
dy thereof,” [402. B t.]; but had been 
fent to Fort-William, in order to bring 
a notary from thence, to take a proteit 
againft Glenure upon the day following. 
And as that part of his evidence is con- 
firmed by the pannel’s letter to Charles 
Stewart [294. B1.] produced by the 
profecutor ; fo the remarkable hafte with 
which John Beg Maccoll went to and 
returned from Fort-William, clearly 
fhows, that it was no fham errand, but 
that the pannel’s real intention was, to 
proceed in a legal way, by taking a 
proteft againft Glenure, in cafe he fhould 
attempt to execute the ejection. 

The next circumftance charged in the 
libel is, That when John Mackenzie in- 
formed the pannel of the murder, he 
appeared no ways concerned nor furpri- 
fed ; and that neither he, nor his fami- 
ly, went to look after the dead body. 

But as this circumftance is extremely 
trifling, fo the firft part of it is clearly 
difproved, by the oath of John Macken- 
zie, Glenure’s fervant ; who depofes, 

“‘ That immediately after the murder, 
he went to James Stewart’s houfe in 
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Duror—[335. F 1.—H]—fhot from 
a gun or piltol.” And further depotes, 
“¢ That when he faw the pannel at his 
houfe in Aucharn, as aforelaid, the pan- 
nel wrung bis hands, exprefed great cox- 
cern at what had happened, as what 
might bring innocent people to trouble, 
and prayed that innocent people might 
not be brought to trouble.” [336. 
A1.]. And, to the fame purpote, the 
faid John Beg Maccoll depotes, “ That, 
when John Mackenzie informed the par- 
nel of the murder, he faid, l¢ was a 
dreadful accident, and he was afraid it 
might bring trouble on the country; and 
appeared forry for what had happened.” 
f400. A2.] 

It is indeed true, that the fame wit- 
nefs has depofed, ** That neither the 
pannel, nor any of his family, went 
near the dead body.” [400. H1.]. But 
as this is a circumftance of no manner of 
weight ; fo the witnefs has accounted 
for it in a very natural way, viz. That 
as the deceafed and t’\: pannel had not 
been in good terms together, the pannel 
did not chufe to go tothe place where 
the body lay; and more efpecially as 
he knew that fome of thofe who were to 
meet Glenure had arms, and it was im- 
poffible to know what umreafonable 
lengths their refentment might carry 
them. At any rate, it fhows how much 
the profecutors are pinched in point of 
argument, when they are obliged to 
found upon it as a circumf{tance again{t 
the pannel, that he did net go from his 
own houfe, which is about two miles 
diftant from the place where the murder 
was committed, merely to affift at the 
funeral ef a perfon te whom he was no 
way related. 

The fifth article charged in the libel 
is, That upon the fecond day after the 
murder, the pannel had fent five guineas 
by the packman to Allan Breck, in or- 
der to enable him to make his efcape. 
As to which, Gentlemen, I do admit, 
that if at this time the pannel had been 


in the knowledge that Allan Breck was . 


the murderer of Glenure, his furnifhing 
‘him with money, in order to enable him 
to make his eicape, might have bee 
confidered as an offence deferving 
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nihnvent. . At the fame time, however 
wrong this would have been, it might 
have admitted of an excule, from the 
connection and relation which the pan- 
nel had to Allan Breck. And it is now 
proved, by the concurring teftimonies of 
two witneiles, that the pannel had been 
ler: his turor; and therefore it is much 
doub ed, how far the pannel’s fending 
money to Allan Breck, though he had 
known him to be the murderer, would 
have been punifhable. 

But however the law might have ftood 
upon thar fuyypofition, it will not apply 
to the prefent cafe. 
he knew any thing of Breck’s being the 
murderer: and as he was well acquainted 
with his particular circumftances, of 
which he has now brought full evidence, 
by the concurring teftimonies of many 
witnefies, that he had been firit a deter- 
ter, next a rebel, and was then in the 


French fervice; I conceive it was no- 


ways criminal in the pannel to advance 
this trifling fum, in order to enable him 
to make his efcape. it was doing no 
more than what any good-natured man 
would have done to his friend in the 
like circumftances. And hard will be 
the cafe of the pannel, if he hall be 
condemned merely for doing a good-na- 
tured deed, which had nothing criminal 
in it; more efpecially as he had: reafon 
to believe the meflage which was fent 
him from Allan Breck, importing, that 
he had no acceffion to the murder, but 
judged it prudent for him. to leave the 
country, in reipect of his particular cir- 
cumftances, explained as above. 

And indeed his Majefty’s Advocate does 
not teem to lay much ftreis upon this 
circumitance by itfelf; but then has at- 
tempted to rear up certain arguments, 
tending to fhow, that the fending of 
this money mutt have been in confe- 
quence of 2 previous concert with Breck. 
And, in the firft place, it has been 
faid, That the pannel could not have 
known to have fent the money to Koa- 
lifnacoan, if it head not been in conte- 
quence of fuch previous concert. 

But, with fubmiffion, there is a very 
atistying anfwer to this objeétion, Vix. 
shat, upon the day after the murder, 
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the pannel’ had received a meflage from 
Allan Breck, informing him where he 
was, and defiring him to fend what mo. 
ney he could {pare, taenable him to make 
his efcape. “This is diltin@ly proved by 
the concurring teftimonies of no Je! than 
four witnefles ; whole depofitions, 2 
they connect with one anovher, fall now 
to be attentively confidered. 

Katharine Macinnes depotes, That, 
in the evening of the 14th—[4>2. G2, 
— 453. Bi.j—where fhe faw Allan 
Breck.” 

And Donald Stewart the next witness 
depotes, ‘* That upon the evening of 
Thurfday the 14th—[342. H 2.—3:;3. 
E1.J—neceflary for him to leave the 
kingdom. That, after the converfa- 
F 1.—-G]—there was no bo- 
dy prefent.” And further depot, 
‘¢ That upon the deponent’s delivering 
the above meflage—[4. B 2.—D }—hear 
the above converfation.”’ 

From the depofitions of thefe two wi'- 
neffes, which conneét exactly togethe:, 
it is diftinétly proved, in what mann 
the pannel came to the knowledge ot 
the place where Allan Breck was. And 
their depofitions are further fuppor’ed by 
the depofition of John Stewart younge 
of Ballachelith ; who depofes, * Ths’, 
the day after the murder—{453- B1.— 
D]—refolved to fend him money.” 

And alfo by the depofition of Alexan- 
der Stewart in Auchindarroch ; who ¢e- 
pofes, “ That, to the beit of his know: 
ledge—[453-C 2.—D]—with theoth 
tenants of the town.” 

The learned gentleman on the ot 
fide has been pleafed to except again 
this part of the evidence: That the ‘o 
material witnefles are both connects 
with the family of Ballachelifh ; that a3 
to fome of the facts, they are {ingle 
nefles; and that they do not 
agree as to the import of the metacs 
fent to Donald Stewart by Allan Dre 

muft acknowledge aim under 
fmall difficulty to tind out any founda: 
on for the firft part of the objection. * 
is neither pretended nor proved, oe 
Ballachelifh is at all related to 
nel; and as it cannot be faid = 
valid objeétion could have been mace“ 
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gaint Ballachel'fh himfelf, if he had. 
been produced as a witnels for the pan- 
nel, far lefs does any objection lie againit 
the fon-in-law or fervant of Ballachelish, 
upon account of his being in the intereit 
of the pannel; of which, however, no 
fort of evidence has been brought. 

And as to the fecond part of the ob- 
iection, That there ave not two witne!- 
Lies concurring as to the whole of the 


facts relative to the meflage fent by Al-. 


Breck to Donald S:ewart ;—-the 
}carned gentleman would do well toob- 
Rferve, how much of his own proof’ is 
} founded only upontingle teftimony ; and 
Sthen Jet him fhow caule, why his pack- 
man and bouman, though fixg/e witnelles, 
be credited, and the like indul- 
h cence fhould not be given to the pannel. 
At the fame time it mult be obterved, 
+ that the two witnellcs who have depofed 
} with regard to this meflage, are not fin- 
pele. They concur asto the material part, 
that Allan Breck had fent a meilage 
to the pannel, defirmg him to fend hin 
a prelent fupply. And though the two 
_witnefles differ with regard to the pre- 
cile words ufed by the maid in deliver- 
ing Allan Breck’s mefJage to Donald 
Stewart ; yet, as they agree in every 
material circumitance, no regard ought 
+ to be had to trifling variations ; and it js 
believed the gentleman on the other 
fide will admit, that the obje¢tion would 
have been full as ftrong, if not ftronger, 
it the two witnelles bad both ufed the 
fame words. 

} And, laitly, as to the obfervation, 
} That the witnelles difer amoug them- 
felves,, as to the precile hour when the 
packman arrived at Fort-William, and 
demanded the money trom Wijlizm 
Stewart; it is no ways furprifing, that, 
2t fo great a diftance of time, witneiles 
thould not be altogether exact as to 
hours and minutcs. 
probable is, that William Stewart and 
his wite bave both miitaken the hour ; 
ss, from their oaths, neither of them 


feem to be politive with regard to that. 


matter: and Stewart the packman icems 


to have been more attentive to this par-. 


ticular, fince he not onlyfwears as tothe 
time when he received his mediage 
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the pannel, which he fays was about 
twelve at noon, but allo as to the time 
when he delivered i: to William Stew- 
art, which, -as the paekman fays, was 
early in the evening. And as this a- 
grees entirely with the account whi¢h 
Donald Stewart gives of the matter, 
when he favs, * That he delivered Allan 
Breck’s meilage to the pannel about ttn 
o'clock forenoon fo it is plain there 
could be no concert betwixt thefe two, 
not only as Donald Stewart is above all 
fufpicion of that kind, but alfo, as the 
packman has been kept under clote con- 
finement by the profecutor, and had no 
opportunity of converfing with Donald 
Stewart trom the time of the murder 
till he was produced as a witnels. And 
I cannot help thinking, that it would 
found ftrangely, to fay, that the prok- 
cutors fhould be allowed to give credit 
to this packman where he {wears tor 
them, and at the fame time to rejec¥ 
his teftimony where it happens to make 
againit them. 
The profecutor has been pleafed to lag 
great ftrefs upon the oath of John Breck 
Maccoll bouman; and in particular up- 
on that part of it where he fays, that 
Allan, Breck had defired him to po into 
Fort-William with a letter to William 
Siewart, in cafe fome money did not come 
to him betwixt and next morning: and 
this, it has been faid, agrees exaly with 
the meflage fent by the pannel to Wi!- 
liam Stewart, defiring him te give credic 
ins],Ster. to John Breck Maccoll bouman 
in Koalifnacoan, in cafe he came to de- 
mand it ; and it is pretended, that this is a 
clear proot of a privateconcert betwixt the 
panpel and Breck, settling the manner in 
which he was to be fupplied with money. 
But as the whole of this arpument is 
founded upon the oath of the bouman, 
depofing to a long romantic ftory, in 
which he is altogether unfupported, 
J-am intitled in Jaw to plead, That 
his oath is not to be held as Jegal evi- 
dence again{t the pannel ; more elpecial- 
ly as it: appears, from what has been 
already faid, that his evidence is difpro- 
ved in one very material article, in 
which he depofes to a very ftrong ex- 
preiion, as applied by the pannel a- 
gaint 
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gainft Gienure, at a time when itis pro- 
ved they were in perfect friendfhip toge- 
ther. 
2dly, The oath of the packman rela- 
tive to this article, is as little to be relied 
on: for though he has now depofed, 
that the pannel had defired him to téll 
William Stewart, not only tofend him 5 1. 
but alfo to give credit for the like fum 
to John Breck Maccoll in Koalifnacoan, 
iii .ale he came to demand it; yet it is 
remarkable, that, in the libel, which 
it muft be prefumed was taken from his 
own mouth, no mention is made of the 
51. for which credit was to be given to 
the bouman; and therefore this mutt 
have been a new difcovery made by the 
packman fince printing the libel. And 
it is turther remarkable, that this part 
of the packman’s evidence is contradié- 
ed by the oath of William Stewart, who 
exprefsly depofes, That at the time 
when the packman delivered his meflage 
from the pannel, no mention was made 
of the name of Allan Breck [445. F 2.]; 
and therefore no argument can be drawn 
from any thing either the packman or 
bouman have faid upon this matter. 
But, 34, Suppofing all the bouman 
has faid to be true, viz. That Allan 
Breck had defired him to carry a Setter 
to William Stewart; it will not follow, 
that he and the pannel were under any 
previous concert relative to that matter: 
for as Allan Breck was acquainted with 
Wiiliam Stewart, and as nearly related 
to him as he was to the pannel, it was 
natural for him to have recourfe to Wil- 
diam Stewart to fupply him in his necef- 
Atv; and therefore his doing fo, will 
not prove that it was done upon any 
previous concert with the pannel. From 
the commidfion Allan Breck had given 
to Donald Stewart upon the Thurfday 
evening, he had reaton te expedt that 
the pannel would have fent him a fup- 
ply with the firt opportunity ; and as 
that had not happened, it was natural 
for him to apply to William Stewart, 
who was his acquaintance, and as near- 
iy related to him as the pannel. 
The learned gentleman has been plea- 
fed alfo to found upon the poflicript fub- 
joined to the pannel’s letter, of the 14th 
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of May, to Charles Stewart; jz 
he defires, “ That William 
immediately 81. Sterling, 


Which 
may feng 
to pay tor 


four milk cows he had bought for hife®™ le 
ufe at Ardfheil.” From which it js ine BS t 
ferred, that, before the murder, the pan ade’ 
nel was preparing money to give Alj;qge0™™! 
Breck, in order to enable him to make) gee! 
efcape. But as that detter and arcel 
not mention the name of Allan 
nor to what purpofe the money was in Y wl 
tended to be applied, the obfervariogie* dif 
does not deferve any anfwer; though gfe? 
the fame time it clearly proves, that th: are 
moft innocent circumftances have beste bid 
laid hold of, and reared up into arf rele 
ments againit the pannel. prac 
Thus it appears, that no arcumerfe. the 
can be drawn from the circumfance cee 
the pannel’s fending money to Alla ne 
Breck; as it is not proved, that thf Be 
pannel then knew that the murder ha! "ad 
been committed by him ; and far lei if) 
it proved, that there had been any pr Tes 
vious concert betwixt them concerning. 
the fending of that money before he F 
murder was committed. And indee( 
Gentlemen, it appears to me, that th ae 7 
circumftances which attended the fending, h, 
of this money, and in particular the aM 
freulty there was in obtaining it, 
fail to convince every unprejudiced 
fon, that this horrid murder had no) 
been committed in confequence of ae 


evious concert betwixt the panne a. 
Allan Breck; for if that had been tf 
cafe, it is impoffible to believe, that a 
money would not have been more cay 
provided. It behoved to occur to bof 
parties, that money would be nece!linfy 
to enable the murderer to make hs 
fcape; and as it clearly appears, 
neither the one nor the other was in 
upon Monday the 11th, when the & 
and manner of committing the murder 
fuppofed to have been canceried, it 
poifible, that this important 
providing the money would not 5 
been inftantly fet about, om 
would have been, delayed till th aa | 
when the execrable act was to 5°" Bg 
mitted. 

‘The Jearned gentleman has ‘ 
fed alfo to lay weight upon anor 
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ymfance, viz. That, fome days after 
he murder, two gums were found con- 
ealed near the pannel’s houfe, one of 
hem Joaded, and the other un/oaded ; and 
is been infinuated, as if the unloaded 

was that with which 4/lan Breck 
Allan ommitted the murder. But this cir- 
Le) femitance is really fo trifling, that it 
Bharcely deferves a ferious anfwer. It is 


J cll known, that the part of the coun- 
ay ip Where the pannel lives, fell under 
act ; and therefore it was 
igh g ) Ways furprifing, that the guns were 


und Aid, and that orders were given 
- bee Me hide them, at a time when it was 
that a ftridt fearch was to be 
by the military; and though one 
the guns was unloaded, it is a itrange 


ed Peht of imagination, from thence to 
cwithout evidence, that this was 
at thee gen with which the murder was com- 
are uitted 

Bahdes, it appears, from the oaths of 
y prt fobn Beg and Dougal Maccolls, both wit- 
ciles produced for the profecutor, that 
ee little gun, which was found unloaded, 
7 oe fuch miferable bad order at the 
at hee. when the murder happened, that 
mpoflible it could have entered into 
a head of any mortal to ufe it for the 
urpole fuppofed by the profecutor. 
ugal Maccoll depofes, That he, 


4 o Be deponent, has no fkill about guns ; 
But heard Allan Breck, and Allan Stew- 


if 7 $rt the pannel’s fon, complain more than 
that the guns were in bad order.” 

John Beg, Maccoll depofes, “ That 
oe Bcither of the guns were in good order 


“efi 401. B2——E]—hid it on the Friday 
——That Allan Breck carried 
2% out one morning, and told that it 
® .ave with him thrice at a black cock, 
gp ees Shot with it the fourth time, with- 
Killing the cock.” H1.] 

Ja And, in like manner, Capt. David 
hapeau and Patrick Campbell concur in 
epofing, That this “trl gun, a: the 
pene when it was found, was in fuch 
p*d order, that, for want of a /crew- 
pape, the lock was ticd to the frock by a 
ring [402. D 2. H 2.].——And there- 
pee, upon ‘he wholc, I leave it to you 
judge, how far it is poflible that a 
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gun in fuch order would have been uled 
tor the purpofe fuppoied by the profecutor; 
or that it would have been carried back 
fo quickly, as it muft have been, to the 
pannel’s houle, at a time when every 
perion was on the watch inquiring about 
the murder, 

And it is of no importance, that nei- 
ther John Beg nor Dougal Maccoll faw 
this gun at the time when the other arms 
were hid upon the Thurfday evening. 
For as neither of thefe two witneiles fay 
that they looked for it, fo they have 
both depofed, That ddan Stewart the 
pannel’s fon had then told them, that he 
had hid it below the girnei [397. A 2. 
401. D3. ]; and as they accordingly 
found it fo hid upon the day following, 
it removes all ground of /u/picion which 
might otherwile arife from the cir- 
cumftance, that this gun was not hid 
with the reft of the arms on the 7/ur/- 
day evening. At the fame time the 
pannel muft beg leave to fay, that it 
would require fome explanation how it 
has happened, that the dock of this little 
gun comes to be now milling, when fuch 
care has been taken to preferve every o- 
ther particular which could poilibly fur- 
nifh any handle for an argument again{t 
the pannel. 

A good deal of weight has been alfu 
laid upon another circumftance of the 
like nature with the former, wx. That 
upon the day after the murder, lax 
Breck’s cloaths were hid, in confeguence 
of an order by the pannel’s wife. But 
as it is not eafy to figure, how an or- 
der given by the pannel’s wife fhould 
have any effect again{t the pannel; io it 
is humbly thought, that this circum- 
ftance may be eafily accounted for.—It 
was forefeen, that as Allan Breck was 
about to leave the country, he would be 
immediately fufpected as gui/ty of the 
murder ; aid asthere was great reafon to 
believe, that a /earch would be forthwith 
made in every place where Dreck was in 
ule to vifit, it was natural for the pan- 
nel’s wife to put his cloaths out of the 
way, that they might not be the occa- 
fion of /ufpicion again{t the panze/ or his 
fainily. 

His Maiefty’s Advocate was pleafed 
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to found upon the oath of John Maccoll 
bouman, who depofes, That .dMan 
Breck had faid to him, that the appre- 
hending of the panael and his fon would 
not fignify much ; but exprefled: fome 
concern, left Alan Stewart, fon to the 
pannel, might be betrayed by his own 
tongue” [450. F 2.]. But as the écu- 
man is only here depofing to an expretlion 
of dilan Breck’s, when he was endeavour- 
ing to free himfelf from fufpicion ; as the 
Louman is at belt only a fingle wit- 
nels ; and as the expreilion fuppofed to 
have been ufed by dian Lreck does not 
imply, that either the paxne/, or his fon, 
had been guilty of the murder ; this cir- 
cumftance, fappofing it truc, ought not 
to be regarded. 

And here I cannot omit putting you 
in mind of one circumitance depoled by 
Alexander Stewart the packmaa, which 
fhows pretty clearly, that no regard 
ought to be had to the oath of the bou- 
man ; and befides it is fingle, and not 
fapported by other evidence. ‘The pack- 
man depotes, “ That the bouman had 
defired him te conceal his carrying the 
cloaths and money-to Koalifnacoan ; told 
him, that he could not prove it againit 
him: and that be could fafely depofe be did 
not deliver the cloaths to him, fince be only 
pornted out where they were.” [ 448. C 2.]. 
i leave'to you, Gemlemen, to judge, 
what credit can be given to a witneis 
whofe principles were fuch, as to fuppofe 
that perjury might be evited by fo poor 
anevafion. 

It has been alfo faid, “ That the pan- 
nel’s wife, his two fons, and his daugh- 
ter, have, in fome things, contradicted 
each other in the deckarations made by 
them feverally at Fort-William.” 

The pannelcannot help thinking it 
hard, that extrajuatcial declarations mate 
by his own fanz, fhould have been re- 
ecived as evidence againft him ; more 
efpecially as it has been hitherto held to 
be an eftabdjbed principle in our law, not 
ohly that extrajudicial declarations by shird 
parties cannor be takenor received as 
eVidence againit any pannel, but alfo that 
thofe who itand in the relation of «ise 
or c/ild en to the pannel cannot be receie 
ved as witneiles againft him. . 
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However, as thefe declarations hays 
been allowed to be read in court, tho, h 
objected to by the countfel fox «!,¢ panne 
he mutt acquiefce in the judginent give, ‘ 
but, at the fame time, am fully 
fuaded, that, upon perufing dec). 
rations, the jury will be of opinion, thy: 
the differences (if there are any) are fo tri. 
Jing, that they can have no weight 
againft the pannel. And thouch 
fhould be fuppofed, that the <v:2 o; 
daughter of the pannel, from a miltakea 
notion of duty to a parent and ha/len:, 
who had been always indulzent to them, 
have ciideavoured to conceal that “ey 
Dreck went trom the pannel’s houtle 
Tuefday morning, dreffed in a coat be- 
longing to the pannel; yet, av it hac beer 
demonttrated, it-is hoped to your 
vittion, that there is no fort of re/e: any 
in this circumftance, it can have no.v- 
ther effect, but to fhow how extremely 
improper it is, that {0 rear relation 
fhould be examined again{t any man 
on trial ; but can never be uted as 2n 2: 
gument againft the pannel. On the con- 
trary, Gentlemen, I cannot help thini- 
ing, that thefe declarations afford a voy 
{trong argument for the pannel ; tor a 
no lels than fixteen different declaration 


-appear to have been taken, from te 


pannel himfelf, his wife, and chilares, 
(one of his fons having been exam ned 
no lefs than five different times), 
really furprifing, that fo great a num) 
of declarations, figned by ditfercnt 
all relative to the fame matter, {hows 
agree fo exadily together ; and as «il |: 
attention of the profecutor has not 
able to-draw from thefe dec/arations 2° 
thing which can fix the moit d {tant © 
JSpiticn of guilt again the pannel, 
{trongly to fortify the legal pretump' 
of his innocence. 

As to the letter wro'e by the pannel 
to John Macfarlane, referred to 
libel, Tam ftili at a lofs te diicover 
argument can be drawa from 
as that letter (which was wrote 1008 © 
terthe murder, and before any advo 
ment had been publifhed by ‘he ! ow 
ot the deceafed for apprehending “+ 
Breck) contains an exact detcr!po 


Breck’s perfon and drels, and a0 
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place where he was moft likely to be 
tound, it rather proves for, than again{t 
the pannel. And it was but natural, 
at this period, for the pannel to exprets 
an anxiety to have Allan Breck appre- 
hended : as it appears from the proof, 
that before this time it was the common 
report of the country, that the murder 
had beer committed by Allan Breck ; 
and therefore it behoved to oc- 
cur to the pannel, that the eafieft and 
thorteft way to obtain his own /iderty, was 
to find out and fecure the perfon by whom 
the murder Was fippofed to have been 
committed. 

The learned gentleman on the other 
fide ftill infifts, that it is not proved, 
that any other perfon, befides the pan- 
nel, had any quarrel or refeutment a- 
gainft the deceafed ; and it has been fur- 
ther faid, “ That if dian Breck was the 
ecer in the murder, he was only reven- 
ging the quarrel of the panne/.” 

But the weight of this obfervation is 


fully taken off, by the evidence produced 


tor the pannel. It is clearly proved by 
the depofitions of Angus Macdonald, Dun- 
can Campbell, Robert Stewart, and Charles 
Stewart, That Allan Breck had {worn 
revenge againit-Glenure, upon a belief, 
that he had given information againit 
him'as a deferter.” (338. C 1.D2. 339. 
C1. 348. And tho’ Craw- 
furd has depofed, That the deceated 
had never given him any fuch informati- 
on” (346. A 1.]; yet this does not at 
all vary the argument, as it is undeni- 
ably proved, that Aan Breck {till belie- 
ved that fuch information had been given, 
end upon that account bore deep refent- 
ment againft the deceafed. And there- 
fore, {uppofing that the murder had been 
committed by Allan Breck, (which is 
not admitted) ; it will not follow, that 
it was done with a view to refent any 
quarrel the pannel might have had with 
the deceafed ; fince it might have been 
done with a wicked purpofe of avenging 
his private quarrel, And, at the 
fame time, it is very proper to be here 
obf-rved, that the deceafed had executed 
2 warning, and obtained decreet of re- 
moving againft a preat many of the te- 
Rants of if it 
Voi. XV. 
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is true, that in chat part of the country 
a ftep of this fort is confidered as a caulé 
Of mortal hatred, it was, at leat, as 
much fo to the tenants removed, as it 
could poffibly be to the pamne/: and 
therefore it is wrong in the pvofecutor 
to fay, that there was no other perfon 
who had any caule of re/entment again{t 
the deceatfed, but only the panned; where- 
as it is plain, that every one ot the te- 
rants Who had been decerned to remove 
from their refpeétive polletlions, had at 
lea{t as {trong a cau/é of resentment againtt 
the deceased, as that which is libelled a- 
gainit the pannel: and befides, might 
alfo obferve, that it is proved, by the 
depofitions of the two la{t witneffes pro- 
duced for the panne/, that one Serjeant 
More Cameron (who in that part of the 
country is known to be of a mott aban- 
doned character) had threatened to /Aoot 
Glenure, or to be upfides with him, in 
eaie he fhould happen to meet him. [45 4. 
Ci. 
~ Upon the whole, Gentlemen, I flat- 
ter myfelf, I have fhown to your convic- 
tion, that all and each of the circum- 
ftances proved againft the pannel are fuch, 
that they can eafily bear a good confruc- 
tion, and’ might have happened zatural/y, 
though he had been innocent of the crime 
laid to ‘his charge ; and when to this it 
is added, that the charaéer of the pannel 
in private life, renders it highly impro- 
bable that he could have been accetlory 
to fo vi/ea crime, that he could not pol- 
fibly reap any benefit by it, and that it is 
proved by iaconteplabie evidence, that, 
at the very time when the murder was 
committed, he was anxioufiy purfuing an- 
other meaiure, which was utterly iacon- 
fftent with the fuppofi'ion of his being 
any way acceffory to the murder ; 1 per- 
fuade myfelt, that you will be careful o 
diveft yourlelves of any impreffions you 
‘may have received without doors; that 
you will judge upon the evidence impar- 
tially as it lies before you; andthat, up+ 
on the whole, you will find the panrel 
not guilty of the crime laid to his charge. 
At the fame time, in cafe you fhall 
have any difficulty in finding the pannel 
not guilty, or in cafe you fhall be of opi« 
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566 
cy in any of the circumftances proved a- 
gainft the pannel, it is your duty to re- 
turn a /pecial verdi@ upon the facts pro- 
ved for and againit the pannel: and in 
that cafe you ought to be particularly 
careful to omit no circumftance which 
may have any tendency to excudpate the 
pannel. 


London, November 29. 1753+ 
An account of the weather, &c. [516.] 


BAROMETER. 
Higheft 30 Loweft 29 
Greateft variation in one day 
Common ftation 29 


THERMOMETER. 
Higheft 58 degrees. Loweit 45 degrees. 
Common ftation 49 degrees. 
Greateft variation in one day 7 degrees. 


The weather in this month for the 
moft part has been cloudy, cold, and 
fair; with fharp frofts, but of no lon 
continuance, and interrupted with cold 
rain; the wind frequently at N. W.. 

The fame kind of fever as mentioned 
in my former has continued to fhew it- 
felf during this month, and has termina- 
ted fatally in many inftances, and chief- 
jy, perhaps, from flower and impercep- 
tible approaches. Offen has it affected 
the fick great part of a week before they 
have been induced to feek any relief, 
when the moments of affording it effec- 
tually were paffed. Copious evacuations 
of any kind were obferved to be injuri- 
ous. The fick were not often difpofed 
te any, except profufe fweats; which 
were never found, that I know of, relie- 
ving. 
Diforders of the bowels were frequent, 
m fome with obftinate coftiveneis, with 
a diarrhoea in others ; and generally yield- 
ed to the known methods. 


fn ODE for the King’s birth-day, 1753. 
By Colley Cibber, Poet-Laxreat. 
A S$ on the foaring eagle’s wing, 
"% Aloft the linnet joys to fing ; 
So on the fights of Ce/ar’s praife, 
‘She lifted mufe fablimes her lays, 
RECITATIVE, 
there be light, 
Such was at once the word, 


Weather and Difeafes, Poetry, &e. 


Vol. xy, 
And fuch the work of heaven ; 
When on the formlefS maf§ of night 
Great Nature’s Lord, 
From his celeftial ray, 
Spontaneous pour’d the day, 


And light prolific to the world was piven, 


AlR. 
The pugnant earth enjoy’d the tries, 
The genial field was paradif : 
There life divine, there firft began 
The infant monarchy of man. 


RECITATIVE and Arp. 


That empire loft, there {till remain’d, 
In mercy to the genera) doom, 
A brighter paradifé to come, 
By pray’r and penitence revain’d ; 
But ah! rude Nature {till 
By inborn paffions prefs’d, 
Has by unbounded will 
The race of man diftrefS'd, 
In vain a Solomon has taught, 
In vain have holy fages wrote, 
Ambition ftill avows her joy, 
Lefs mov’d to fave us than deftroy, 


RECITATIVE. 
Repofe, the fweeteft draught 
Of Life’s delighted tafte, 
Ambition fets at naught, 
Compar’d to worlds laid wafte ; 
Yet Britain, from the world detach’d, 
An happier fate referw’d has reach’d. 


DveETTo. 


Britain {till hails the chofen morn, 
When a diftinguifh’d grace of pow'r 
Proelaim’d, ‘This glorious initant hour 
The beft of monarchs fhall be born. 
AGeorGeE fromG this ifle {hal {way 
With virtues of amazing ray. 
In foreign fields, though conquelt oft 
Has rais’d the Britifh arms alott ; 
¥et nobler wreaths has GeorGe obtain'd, 
Than Hercules from Hydra gain’d; 
For never knew or Greece er Rome, 


Fell fa&tion fo fubdu’d at home. 


RECITATIVE and AIK. 


no more now ftains the vote, 
To fofter fears, from truth remote ; 
No more afpiring patriots toil, 
To make the mended ftate their fpoil : 
At length has Ce/ar's glory thewn, 
That kings and fubjeéts weal are one; 
With genile gales now glides the realm, 
While hold the heim. 
So guardian angels fix’d in view, 
The courfe that heaves commands 


CHORUS. 


In mutual virtues long fecure, 

Long may the blended blifs endure ; 

‘That ages yet unborn may fing, __ 

Such were his fubjeéts, fuch their 
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LOVE. ode. 


Se Pegey’s charms, divinely fair, 
x) Have pour’d their Inftre on my heart, 
Ten theuland pangs my bofom tear, 
And ev’ry fibre feels the fmart. 
If {uch the mournful moments prove, 
Ah! who would give his heart to love? 


] meet my fondeft friend with pain, 

Though friendthip to warm my fowl; 
Wine’s gen’rous ot flames in vain, 

I find no cordial in the bowl. 
If fuch the mournful moments prove, 


Ah! who would give his heart to love ? 


‘Though Nature’s volume open lies, 

Which once with wonder I have read; 
No glories tremble from the fkies, 

No beauties o’er the earth are {pread. 
If {uch the mourntul moments prove, 
Ah! who would give his heart to love? 
Ev'n poetry’s ambrofial dews 

With joy no longer feed my mind; 
To beauty, mufic, and the mufe, 

My foul is dumb, and deaf, and blind. 
Though fuch the mournful moments prove, 


| Alas! I gwe my heart to love. 


But fhould the yielding virgin f{mile, 
Dreis'd in her {portlets marriage-robes, 


| i’d look on thranes and crowns as vile, 


The mafter of two fairer globes. 
Tf {uch the rapt’rous moments prove, 
O let me give my heart to love. 
The bufine{S of my future days, 

My ev'ry thought, my ev’ry pray’r, 
Should be employ“d to fing her praife, 
Or feut to heav’n, aloac for her. 

It fuck the rapt’rous moments prove, 
O let me pive my heart to love. 
Poets fhould wonder at my love; 

Her chasms thould painters croud to fee; 
And when they would the paffions move, 
Should copy her, and think of me. 
if fach the rapt’rous moments prove, 

© let me give my heart to love. 


Old age fhould burn as bright as youth, 
No refpite to our paffion giv’n, 
Then mingled in one fame of truth, 
We'd {Corn the earth, aod foar to beav’n, 
if fuch the rapt’rous moments prove, 
U let us give our hearts to love. 
On traveling wth a LADY, 
AS at my pretty pilgrim’s fide, 
Along the fulery day ; 
A tim’rous, byt a faithful guide, 
1 chofe the dubious way ; 
With anxious care, and watchful pace, 
The {mootheft paths I trod ; 
_ Contriving pleafant tales to 
The tedtous irkfome road. 
I told of gallant knights, who, Sr’d 
By geutle ladies eyes, 
To more than mortal feats alpir’d, 
‘Thar love the precious prize, 


POETICAL ESSAYS. 


567 
I watch’d from far the black’ning ftorm, 
And wafted off the air, 
That prefs’d with rade atlault to harm 
My fearful traveller. 
Now flopping, with unheeded ftealth, 
I catch'd her wand’ring eyes, 
Whilit the dear queition of her health 
A kind pretence fupplies. F 
To profpetts that from far invite, 
I teach her eyes to roam, 
While ravilh’d with no other fight, 
I feaft my own at home. 
If chance fme lonely cot I fpy, 
Retreat of huppy pair, 
I figh, and fay, How blets’d were I, 
Was Celia miftrets there? 
When through fome ftraggling town we go, 
Their honeft joy I fhare; 
As sound the gaping ruftics bow, 
In homage to my fair. 
Thus tor fo dear a partner’ fake, 
Might | far ever rove, 
And Life’s long tedious joprney make 
A pilg Image of love. 


the Rev. Dr JAMES FosTeER. [581.] 
Written feveral years ago. 


Hile furious bigots with intemp’rate zeal 

Prepare the cruel flame and tort’ring wheel, 
Point their dire vengeance at the wile and good, 
And {tain their murd’ring {words in Chriftian 

"blood ; 
Foffer, tis thine, in truth’s defence to rife, 
‘To check the progrefs of triumphant vice, 
With social virtucs cv’ry breatt infpire, 
And wake in Briti/p hearts a nobler fire, 
Than ancient Korne’s diftinguith’d patriots knew, 
When o’er the world her congu’ring cagies flew. 
Wond'ring we fee in thy fublime difcourfe, 
Warmth with difcretion, elegance with force : 
We fee each talent and each art appear, 
Which can, or mend the beart, or charm the 
To thee enthufiuttic Zeal attends, fear, 
And, aw’d, to Reafon’s rightful Ceptre bends, 
Profanenefs trembles at thy pow’rful word, 
And Perfecution drops her bloody {word. 
Truth flands by thee difplay’d to mortal fight, 
In naked maietty fipremely bright : 
‘While trom thy arm her darts unerring fly, 
And Folly, Viec, and Superftition die. 

Proceed, great preacher! plead fair Virtue’s 

caute, 

Iaforce her precepts, and affert her laws, 
ev'ry heart ler facred voice obey, 
Till blefs'd Britannia own her peacetul fway, 
Then, ripe in years and picty, remove 
Tu realms illumin’d by ccleftial bove ; 
There (while thy name thro’ each fucceflive age 
Blooms in thy own, and Pope’s * ignmortal page) 
In more exalted bIif§ thy foul thall tive, 
‘Than fables e’er can feign, or bope conce ve, 
"leas’d the wife ichemes of Providence fhall trace, 
And mix among the friends of human race 


Epilogue a Pop e's fayrs, talog. 
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£68 Affairs in Perfia, Turky, Poland, &c. Vol xy, 


generally now agreed, that the Rul; 
HISTOR Y?. are the people whem they have te 
O the competitors for the throne reafon to apprehend, fecing ‘he pred ¢- 
of Persia we have lately got tion intimates, that the nation which 
the addition of two new to effect this great work will be nea; 
names, Azad Kan, and Cherim Kan; neighbour to the people of the nor-h, as 
the former of whom is faid to have de- well as to the Ottoman empire. The 
fea‘ed the later in a bloody battle fought Greeks in this empire have another pro- 
near Haiadan, and co have invefted that phecy among them, that they fay was 
town with 10,000 men. The diftraéted publifhed in the time of the Emperor |i. 
fituation of that country has oceafioned ftin, which foretold the ruin ot the ei. 
the removal of the Dutch factory from ern empire by a circumcifed peoyle, 
BaiJora to Bafhire. To the long-conti- who fhould erect in its place another 
nued fcourge of civil war two plagues formidable empire; but which fhould 
are now added, namely, peftilence and continue only three certturigs ; and that 
tumine. ~ when it fhould begin to decline, a wo- 
An interpreter at the court of Con- man fhould be upon the throne of its ad- 
STANTINOPLE has been ftrangled, for verfary, and two Chriftians fhould be at 
having given toa certain foreign mini- the head of her army, but that its «- 
{ter a copy ot a paper, relating to the af- tire deftruction fheuld not happen till an 
fairs of the North, which had been pre- infant fhould bear the fceptre; that a 
fen ed to the Grand Vizir by another fo- great famine would happen, whidh 
reizn minifter——It is fuppofed the cu- would lay wafte all Greece, and would 
rious will be pleafed to fee the following caufe thoufands of people to perith ; that 
ettract of a letter from a miniiter refi- a2 great number of people would be 
ding a* Venice, dated Sept. 20. You drowned in the Euxin fea ; and that then 
would not readily puefs, my dear fiend, an eaftern emperor fhould be matter ot the 
the cau’e of the pacific difpofition of : Danube.—Such are the chief circum- 
Grand Signior. Artend to what lam ftances of the prophecies, of which ‘le 
intormed of by a Venetian gentleman, Turks are fo much afraid, that the es 
who is a. Conitantinople, in the retinue plainers of the law conceal them as much 
of he bayle of this republic. Be as poilible from the common peop! 
(jays he) no longer aftonifhed at the fee They reckon that the three centuie 
raglio’s agreeing with the d van to un¢ will end this year 1753.” 
dertake nothing againft the Chriftian According to advices from Po1ann, 
powers, and at their fo fteadily perfifting the Haidamacs lately made 2 new 
in inaintaining and preferving the peace ruption into the territories of Podolia, 
concluded with hem. You know there and penetrated as far as the pala ma't 
is fearce any religiou more fuiceptible of of Braclaw, where they plundered alg 
fuperitition than that of the Turks, burnt down feveral villages; but acc 
‘They have amongtt them an ancient tachment of the crown-army overtook 


Greek pred:¢tion, which fays, That their ‘them as they were ret ining homewares 


empire wil Le defiroyed by a white na- madea great flaughter among them, and 
tion. Some peo, have thereupon flat- recovered a part of the booty. 

tered the kings ot France ; o*hers, at They write from PETERSEURG that 
the beginning of this century, inter- fince hats are come into ule among the 
prered it in favour of the Swedes. For better fort of people throughow' lie 
my part, I fhould as foon imagine it Ruffian empire, inftead of furrec 
would be overturned by the Danes or nets, 4 manufature of hats is to be 
Scots, 2 either of the other nations; blifhed there, and a duty to be Jaid 02 
and rather by thefe laft, who are many all imported from abroad.—A ftrong 
of hen red-haired, than the other, be- body of Coffacks and Caimucks have" 
caule the prophecy calls them Chry/ogones. ceived orders to march into the 
withcu: .egard to my notion, it is kraine, in order to make 
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the Tartars, if they make any incur- 
fions. 

His Danisu Majefty has iffued a pro- 
clamation of the lke import with that 
again{t his fubjeéts by his Catholic Ma- 
jety, prohibiting all manner of trade 
and correfpondence with any pertons de- 
pending on Spain; declaring all Spanifh 
goods contraband and leizable ; that no 
Spin urd fhall come into any of his Da- 
nih Majefty’s dominions by fea or land ; 
that the magiftrates fhall haiten away 
fuch as may be there at prefegt, yet 
without moleftation or injury ; and that 
no Spanith fhip is, on any account, diltrels 
excepted, to be allowed entrance into 
any harbours or bays belonging to Den- 
mark, and in fuch cafe, after receiving 


} all neceffary afliftance, the veilel is to 
) put again to fea without delay.—Col. 
) Longueville is fet at liberty, his contine- 


ment feeming to have been only by way 


- of falvo to the honour of the govern- 


ment, and to pacity the people, who a- 
f{cribed to him all the misfortunes of 
their countrymen in Moroceo.—Ordeis 
have been given for fitting out fix men 
of war and fome frigats, with all poili- 


D ble diligence; but their deftination is 


| kept a fecret.—The King has granted a 


charter for erecting an hofpital for chil- 
dren from five to fifteen years of age, 
who are to be initructed in religion and 
different trades. 

The King of Prussta has, by an e- 
dict, forbid all his fubjeéts to moleft a- 
ny Ruifian, Polifh, or Jew merchants, 


} who think proper to trade in his domi- 


nions.—-A charter for eftablifhing a bank 
st Berlin, almoft upon the fame footing 
as the bank of Amfterdam, has pafled 
the feals. 

According to letters from Francfort, 
forme of the moft confiderable courts in 
Germany arm and difcipline their 
troops with fo much eagernefs, that 
thofe who are concerned for the tranquil- 
lity of the empire, cannot but look up- 
on thefe military preparations with much 
regret; the rather becauic, at prefent, 
they hear of no negotiations for accom- 
modating the difputes by which difturb- 
ances may be excited, and which they 
do not reckon to be of fuch a nature as 


Affairs in Denmark and Germany. 


§69 
to leave no hopes of accommodation, in 
cate fuch negotiations were put into pro- 
per hands. Letters from feveral paris of 
the empire bring the news of a conven- 
tion, in which great pains are taken to 
regulate the fuccours which the contra¢l- 
ing powers of the alliance of Peterfburg, 
that is to fay, the Emprefs-Queen, the 
Emprefs of Ruilia, and the hing of G. 
Britain, fhall reciprocally furnih each 
other, in cafe any of them, and partie 
cularly the electorate of Hanover, fhould 
happen to be attacked. This circum- 
{tance difcovers what people are moit 
immediately atraid of. Nor does juch 
fear appear ill grounded to thofe who 
are well acquainted with the refolution 
of the King of Proflia, who {till pre- 
tends that £a//-Friesand ablolutely be- 
longs to him; fo that one may calily 
forefee, that nothing but a great fupe- 
riority of forces will hinder him fiony 
endeavouring to make good his claiim. 
In the mean time we are told, that the 
Emprefs of Rufhia, from fome motives 
raifed by her forefight, has caufed 50 or 
60,000 men adyance towards the tron- 
tiers of the kingdom of Pruffia. 

They write from Vienna, that the 
Imperial court has determined to com- 
plete all the regiments of foot, and to 
remount all thofe of horte, in her fer- 
vice. The Emprefs-Queen has fent a 
refcript to one of her minifters at Ratif- 
bon, which tends to fhew, that the pu- 
blic has been impofed upon, by accounts, 
publifhed fome time ago, of the hard- 
fhips the Proteftants endured in the Au- 
{trian hereditary provinces: for, accord- 
ing to this relcript, they have not been 
molefted in the public or private exercile 
of their religion, in any of thofe places 
where it has been allowed time out of 
mind; and as for the few Proteftants 
who may have felt any feverities trom 
the government, thele did not fuffer any 
thing on accoupt of their religion, but 
for fome aéts incompatible with the re- 
{pect and fubmiffion due to lawful autho- 
rity. The moft remarkable paflage in 
the refcrtpt is as follows: * Being tho- 
roughly fenfible of the duty incumbent on 
us as a Chriftian princefs, we heartily 
abhor the impiety of Materiali/m, and the 
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fyitem of the Indifferent, which unhap- 
pily makes too great a progrefs in our 
lays. We never fhall have oecafion to 
re roach ourfelves with having tolerated 
it in our hereditary countries; however 
it may matk itfelf with the outward ap- 
pearances of the one or the other religi- 
on. It is with the fame {mcerity we ac- 
knowledge, that violence in matters be- 
longing to faith cannot be a means to 
convinee men. Conviction muft be the 
work of divine grace, joined to inftruc- 
tions dictated by meeknefS and patience, 
and {trengthened by the example of good 
works, which ought to be chriftianly 
extended to all that ftand in need of 
them, without diftinction of religion. 
"This is the fenfe in which we have ufed 
and fhall ufe the text, Compel them to come 
and to that end we fhall occafional- 
ly employ our finances, in favour of fuch 
of our fubjeéts as are not of our religion, 
yet behave peaceably and dutifully. All 
zeal that deviates from thefe principles, 
thall ever be difapproved by us, and care- 
fully checked, whenever the effects of it 
may be maniteft at our court, or in any 
other part of our hereditary dominions. 
None of our fubjects, not even the moft 
ebitinate in refufing to lend an ear to 
good inftrué@tions, fhall be molefted in 
their perfons or eftates, while they be- 
have as dutiful fabjects, and pay due obe- 
dience to lawful authority,” ——A filver 
mine has been lately difcovered in the 
mountains of Anna Berg in Stiria, and 
is worked with great fucceis. 

The inhabi:ants of St Remo have ap- 
plied to feveral courts to intereft thems 
‘elves, in order to obtain 2 re-eftablith- 
ment of their privileges, which the re- 
public of Genoa has ftvipt them of; but, 
as we are told, without fuccefs, all dif 
regarding their reprefentations. 

On the roth ef OGober, in the even- 
ing, two fhocks of an earthquake were 
fceltat Genoa. They had alfo another 
Next morning ; but happily the whole 
damage was very inconfiderable. 

His Catholic Majefty has augmented 
the fubfidies of the Duke of Par wa with 
the annual fum of 200,0c0 fequins ; 
which occafions many fpeculations. 
The Imperial court is a little alarmed 


Affairs in Italy, Spain, and Portugal. 


Vol. xy, 
at a journey lately made by the Duke of 
MopeEna’s minifter at Paris to his ewn 
court, efpecially as it is known that he 
had a long conference with the French 
miniftry before he fet out. A grand 
council has been held on this occatioy 
in prefence of their Imperial Majetties ; 
and it is whifpered, that in order to keep 
the Duke of Modena fteady, his fubfdy 
will be augmented, as it is thought e: - 
dent, that the courts of Verfiilles and 
Madrid labour hard to make him break 
his engagements. 

They write from Rome, that the 
Pope has affigned an eftablifhment, in 
the duchy of Caftro, for 100 Chriftion 
families, who have retired from the Orto- 
man Albany, to avoid the rigour an 
perfecution they have lately met with 
from the Turks; and that his Holinei 
has granted them many franchilts fora 
certain number of years. 

An article from London in the Hague 
Gazette affures us, that before his br- 
tannic Majefty fend a fguadion to the 
American feas, to fet bounds to the Sra- 
NISH guarda cofta’s, which continu: 
to interrupt the commerce and nav'ye- 
tion of the Britifh fubjects, orders will 
be fent to Mr Keene, to make fre!li re 
prefentations to the court of Madrid, 
concerning the unjuftifiable conduct of 
thofe guarda cofta’s. A Spanifh man ot 
war brought lately in to Malaga a Br: 
tifh veffel Faden with corn, bound from 
Tunis to Gibraltar, becaufe fhe had on 
board, as paffengers, feveral Jews and 
Moors, with whom the Spaniards are at 
enmity. But upon reprefentations bj Mr 
Keene, orders were given for her rela. 

Advices from Lisson bear, that M. 
Oldenberg, manager of the dutics of 
tobacco, has obtained a charter for : 
new Eaft-India company, which i 3* 
nually ‘o fend out eleven fhips. 

According to letters from Part’ * 
mong the many mandates for finging “f 
Deum op account of the Duke of 44°" 
taine’s birth, one of the emarks 
able was that of the Bifhop of Monta 
ban, in which were the following ® 
preflions. But. it 1s our duty ie 
you, my dear brethren, that 
only as faithful fubjects that you 
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Nov.3753. Anextrall of the Bifhop of Montauban’s mandate. 591 
tv. to take part in the joy of your fovereign: Obedience was as due to Nero as to Ti- 
cof &f religion, which is protected by him with tus; to Julian the Apoitaie as to Thedo- By 
fo much zeal and fteadinefs, requires, fius; to Leo Hauricus as to Charlemagne. 
he [— that in proportion to your regard to it, It is no icfs true, that the Almighty e- ai 
your concern be for the propagation of {ftablifhes gencrally the throne pious 
‘and the illuftrious blood of your monarch. princes, and overturns that of wicked 
{ion (8 ——Yes, my brethren, religion and its ones; that he pours out a fpirit of fub- 
ties; Jp minilters, the doctrines of the church, miffion and peace on nations that are 
keep fp the facraments, the ecclefiaftical hierar- {tedfait in faith, and delivers up to trou- 
vfidy JB chy, the fpiritual authority, the public ble and coatufion thofe who thut their 
ces [JB worfhip of God, all concur with the fe- eyes to the truth. How many nations 

and Jp curity of the throne and the welfare of afford us terrible examples of this aét of 

reak Jp the ftate to excite in you the moftfincere divine providence !——One in particular, 
‘and lively fentiments of gratitude tothe whofe fituation, confidering its heredi- 

the P) Almighty, who multiplies your protect- tary antipathy, is too near our coaft, 
t, in [JP ors and thofe of the church. What furnifhes the moit ftriking inftance of 
i(tion JB you have feen in your time, your fathers the Almighty’s conduct towards thofe 
Yttoe P_becheld in theirs, and your nephews who will not fubmit to the yoke of his 
and Bu ffpeaking to the clergy] will fee here- religion. No fooner was its feparation 


with 


atter: That as often as the foundations 


froin the fovereign pontiff accomplifhed, 


Line& got the church have been fhaken, it was than church and {tate were jumbled to- 


fora [p.2lways powerfully fupported by the fa- gether, and both toiled in a fea of trou- PS 

cred perfons of our kings. Religion a- bles and calamities. All the new feéis A 

Jjoye tcended the throne with them; and fince were collected there, however oppolite 

5 Bre [pthat happy era it has gathered ftrength, each of them might be to all the reft: a im 

o the [yand extended itfelf in proportion to the {pirit of faction and party prevailed ; and ig 

3. people’s fubmiflion to the fovereign au- nothing remained fixed in the laws of ei- 

stinue |ythority of their kings ; fo that the reli- ther God or man. Amid{t the thick 
avigee gion of the French is famous throughout darknefs which fettled all around, eve- 
ill world. The true religion has tra- ry thing became uncertain or indifferent, 
th ree Pyvelled over all the earth; but fome na- except the facrilegious tenct by which 
to their unhappinefs, entertained fupremacy was alcribed to the civil ma- 
ud of pt but a little while. France never de- giltrate in matiers ecclefiaftical. The 
nan of parted from the faith. What fhe belie- enemies of Epifcopacy having prevailed 
a Bis pyved im the firft ages, fhe believes now. in thofe unhappy times, the true religion 
1 from [Py Lhe creed of Clovis is that of Louis the was utterly annihilated, and the regal 
ad on Ey Well-beloved. Not but that the powers dignity expired ignominioufly. The 
“5 and f hell have from time to time made ter- world then, for the firft time, faw re- 
‘are at Pypble efforts: but our pious monarchs, bellious fubjects foreibly feizing, and 
by Mr Ppcconding the zeal of their bifhops, have dragging to a fhansetul prifon, a king, 
clea. Pye Vays triumphed over them: and there- whole crime was his having too patient- 
nat M. ore the God of mercy, who will not ly borne their fieft aéts of fedition: A 
og on | ye low himfelf to be overcome in doing parliament, fhaking-off the yoke of all 
a recompenfes, even in this life, the fuperior authority; with one hand pull- 
-< ghe Pgprince, and the nation, by giving tothe ing down the bithops of the church, and 
rown and the ftate a kind of ftability with the other ftriking off the head of 
hich we obferve in no other monarchy. their fovereiyn ; indecently acculing 
sing 7 ~It is true, the AC pe authority has him, impudenily flandering him, un- 
: Aqui ot in itfelf any effentia connettion with juftly condemning him, leading him to 
omatk: Jaypee true religion ; it is derived immedi- the fcaffold like wild beafts of prey, 
conta Paty from God, and depends on him and furioufly executing him: And the 
0 63 lone. In the civil and political order people, having their heads turned by 
o thew he people ou ht to obey their princes, this execrable parricide, intoxicating 
pot or bad, believing or unbelieving. themfelyes with large draughts of fana- 
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ticifm and independency, like madmen 
running afier a phantom of liberty, 
whillt like flaves tney paid that obedi- 
ence to a tyrant which they refufed to 
their lawful king. What a horrid feries 
of crimes ! Here a king murdered in his 
bed! there another tumbled from his 
throne! all the royal family banifhed! 
the crown transferred to a foreign head, 
on which it ftill totters, notwithftandin 
all the blood fhed to eftablifh it!” 

The Earl of Albemarle judged the 
Latter part of this rhapfody to be fuch an 
indecent infult intended to the Britifh 
nation, and fo unbecoming the dignity 
of the Gallican church, that he com- 
plained of it to the French court. Up- 
on this the mandate was fuppreffed by 
an arret of the King’s council; and we 
are told, that the miniftry had refolved 
upon the fame meafurc, though no com- 
plaint had been made. The following 
extract of a private letter from Paris, 
dated Nov. g. gives us fome of the ob- 
fervztions made there upon the mandate. 
“* Since the publication of the arret of 
the King’s council of ftate, fer fuppreff- 
ing the Bifhop of Montauban’s mandate, 
eur coffeehoule critics and politicians have 
thought themfelves fuficiently licenfed to 
defcant on that notable performance; and 
amotg thofe that cenfure it, none take 
greater liberties with it than the Janfe- 
nifts and the parliament’s friends, who 
eagerly {eize every opportunity to expole 
the bigotted partifans of the court of 
Rome. They obferve, that the Bifhop 
of Montauban’s eal got the ftart of his 
jedgment, or elfe that he is quite igno- 
rant of hiftory. Fox if his Lordfhip bad 
to take a of Chriltendom 

sefote the reformation’, he might have 
found fcenes of confufion’ and enormities 
equal at leaft to the pi@urc’ he has drawn 
of the ftate of England, ince that na- 
tion caft off the yoke of taith, and broke 
communion with the fovercig pontiff. 
~—-The good Bifhop might have known, 
that, while Popery flourifhed in En gland, 
Henry I. ufurped the crown fron. his 
elder brother Robert, put out his ey7es, 
and let bim rot in prifon; which w.8s 
more inhumane than if he had brough* 


him to the fcaffold. King John paved 


“pate his faithful Proteftant fubjects, 


his way to the throne by the murd 
his nephew, reigned like a tyrant 


» and 
made overtures to a Moortifh pris 


eT of 
© 
ICE tO 


turn Mahomeian, in contideration of 
being affifted by that prince againg thy t] 
barons of England: but finding thot , 
overtures rejected with the consem» 
they deferved, he at laft became a g00d 
Chiiftian, by fubmitting to the Pope, 
and laying his crown at the feet of hf 
Holinefs’s legate. During the 
happy times, the Bifhop of Mon‘auha 
might have feen the princes of the hous fF 
of Lancafter and York butchering cue i 
another without any forms of law ; bx t 
as they were all good Catholics, th JR 
pious prelate overlooked the horrid {ene 
—-It we look at home, what can we fh 
fay of the firft race of our kings, bi 
that they were more barbarous thu 
Turks? However, we mutt account 
them good Chriftians in the lump, b- 
caufe they were dutiful fons to mothe- 
church, The Carlovingian rae wa 
not much better; neverthelefs we mut 
not bear hard upon them, becauic the) 
were very humble fervants to the Pop 
Of the third race, feveral were not 
complaifant to the court of Kore a 
they fhould have been ; and Henry Il 
the laft of the houfe of Valois, was mw 
dered by a Monk, for reafons of chure 
‘more than reafons of ftate. 


And Henry 
‘Iv. though he turned Catholic, wa * 
failinated by a villain properly tutor 
by the Jeti becaule he was not Uh 
grateful and barbarous enough to est 


becaule he fent information of the 
powder-plot to King James. 
ceflors having been zealous 
of heretics, all things have profpered 1 
their hands. And indeed it canno: 
otlierwife, according to the Bilhop | 

Montauban ; for whoever upholds 

trary Covetous churchmen, be 

danger of feeling their refentmc™ 
ifon or dageer.—It would be 

to follow thofe critics in ther cor 

on the tranfaétions of former 
Germany, Italy, Spain, 

prove, that nations in commune’ 

the fee of Rome are no! more 


and orderly tham thofé that 
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Nov.1743. 
authority, and reject her doctrines. Up- 
on the whole, it is evident, that the 
works of the author of difcord and con- 
fafion have abounded in Chriftian tla es 
thefe many ages paft, more than thote 
of the Prince of Peace : which may fut- 
fice to filence fuch ignorant zealors as 
the Bifhop in queftien.” 

We are affured, that the parliament 
of Thouloute iffued an arret, condemn- 
ing the Bifhop’s manda‘e to be torn, 
aud burnt by the hands of the common 
hangman. 

According to private letters from Pa- 
ris, the new chamber of vaca ions occa- 
fioncd great murmurings, by charging 
exceilive fees. An arret which ifiued 
by the parliamen: coft only 18 livres, 
was by them raved at 80. The mem- 
bers of this chamber were fo little ac- 
guainted wi-h the matters which came 
betore them, and the adveca.es who 
pleaded in the court were fuch an igno- 
rant fe, that orders were given to thut 
the doors, and permit no body to en er 
whillt the caufes were trying. The on- 
ly thing of any impor ance done by 
them, was the fen encing of one Fiancis 
Labattu, a pick-pocke*, to fuifer deavh ; 
bu: fo apprehenfive were they ot the con- 
fequences, that 200 foldiers were order- 
ed to attend his execution, with bayo- 
nets fixed. On the 22d of O&tober, the 
day appointed for this execution, the 
geutlemen of the chatelet met, to deli- 
berate whether they fhould oppofe it. 
Fourteen were for permitting, aud fit- 
teen tor oppoling it. Having fat till five 
in the afternoon, they appoin ed depu- 
ties to wait on the King at Foun ain- 
bleau. The chamber of vacations alfo 
fent a depuration to his Majelty; and 
the pick- -pocket was in effect executed. 
The gentlemen of the chatelet, after 
receiving the report of their deputies, 
and two other reports in relation to the 
difputes with the chamber of vacations, 
came, on the 27th, to the follow: ing re- 
folution: “ That the gentlemen of the 
new commiflion have no right of refe- 
rence, infpection, or correction, of the 
judges and officers of the chatelet :’’ and 
defred the Lieutenant Civil to write to 
the Chancellor, praying that he would 

Vor. XY. 
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give an account to his Majefty of their 
protefts; and of their refolution {till to 
adhere to their formet arrets. Soon af. 
tei, two of their members were fent to 
the Baftile. 

The time for which the new chamber 
of vacations was commiffioned being ex- 
pived, the King cre&ted a court of juftice 
called the R oal Chamber, by \ctters-pas 
tent, dated Nov. 11. of the tenor tol- 
lowing. ‘‘ Lewis, Ge. One of the 
principal duties of Kings is, to admini- 
iter juitice to the people whom Providence 
has intrulted to their care; and as 
they cannot in perfon dife harge this im- 
portant office, they are obliged to com- 
mit the care of it to fuch as are capable 
of execu'ing it, and taking the burden 
from then. The parliaments have been 


charged with the exercile of this part of 


our authority; and we experienced the 
utility of their fervice whillt they did not 
exceed the powers we intrufted them 
wi.h, and affiduoufly difcharged their 
functions, agreeable to what they owed 
to us, to our people, and to themifelves. 
have feen with regret, for fome 
time, our parliament of Paris departing 
from ‘hefe principles, and forgetting this 
eflential duty. On-che 5th of May lait 
th ey rcfolved to fifpend ‘heir ordinary 
fervice; on the 7°h of May they refufed to 
obey the letters-p atent we fent them, 
injoining hem to rejume it ; and when 
we transferred them o Pontoife, at the 
fame time that they regiftcred the declara- 
tion of their tranfla’ on, they renewed the 
arrets which dej rive our fubjecis of the 
nec ffary alliftance of juftice. We bore 
with this behaviour till the end of the 
ufual fittings of our parliament, in hopes 
that time, and their own yellbdticns, 
would bring them back to their duty. 
But our views, in this refpect, not ha- 
ving the fuccels we defired; and finding 
ourlelves under a neceifity of providing. 
during the vacation, for the ad iniaiitre. 
tion of juftice, already too long fufpend- 
ed, we could not intruft it tomag litrates 
belonging to a body who refivled to ade 
miniffer i it; we therefore made choice of 
fome perfons of our council to fupply 
their place. The term of their commil- 
fion being expired, 
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and the other mafters of requefts who are 
iot denominated in this article, fhall do 
the fervive of the requelts during the whole 
year, without diftinction of quarter. 4, 
5- We commiihon M. Bourgeois de 
Boynes Matter of Requefts, to execute 
the oilice of Attorney-General , M. Fey- 


teftified by an emphatical and gloom) ' 
lence ; while the lower fort of peo) ie 
throughout France, declare their hace 
of the clergy by burlefque proceiiony 
and other devices. 

A letter de cachet has been fent ‘9 
each of the members of the grand «4 ”- 


bi 594 ibe Royal Chamber. Vol. xy: N 
ters |. ry to reftore the ufual courfe of juftice in fier of the parliament, even by ae 
its Whole extent: which we have thought punifhment, to deliver up to the Grefier 
( " hf f could not be better effected, than by hos of the chamber all writings, &c. relating tha 
hy minating for that purpofe all the magi- to criminal procefles. 9. The parties are 
{trates belonging to our council, whofe alfo hereby impowered to withdraw the; 
{ta‘ion and employments are not incom- papers, &c. and the royal chamber fil] 
| Pie |). patible with the office we affign them. compel the perfons who have them in gu 
For thefe caufes, and other confiderations cuitody, to deliver them up. 10. We 
us thereto moving, by advice of ourcoun- moft exprefsly prohibit all perfons trom 
te cil, and of our own certain knowledge, carrying any caule, of the competence pl: 
Ba hiece full power, and royal authority, wede- of the parliament of Paris, before any o- i 
feo ae clare, and ordain as follows. 1. Bythefe ther court than the faid royal chamier, | 
prelents, figned with our hand, weeftablifh under pain of nullity, wih cojts and 
acourt of juitice, which fhall be called damages. 11. We moreover relirve to 
Te Royal Chamber, and fit in our caftle ourfelves the making fuch regula ions a 
bea Bx of the Louvre. 2. The faid chamber we fhall judge neceilary for the interior f 
ie % fhall take cognifance of all matters, whe- fervice and order of the faid chamber. | 
ther civil, criminal, or regarding the po- So we command our trufty and Well-bee fo 
lice, which are cognifable by ourcourt of loved the Sieurs le Fevre d Ormitlon, 
parliament ef Paris, whether in the firft &c that thefe prefents they caule to be 
an nf inttance, or by appeal from inferior read, publifhed, and regiftered ; and that r 
courts ; giving our faid royal chamber full. the contents thereof they obferve aud fh 
Ay ne “a power and jurifdiction for that effe& ; and obey, according to their form and icnor, 
injoining all inferior courts te acknow- any ordinance, edict, declaration, 
Jedge its authority, and execute its ar- regulation,or ufage,tothecontrary (wi ich 
rets, ordinances, judgments, and man- we hereby annul) notwith{tanding. For r 
Tee dates. 3. Our faid royal chamber fhall fuch is our pleafure, @e."—On the 13:4 ith 
ee confilt of the Sieurs le Fevre @’Ormiffon, this chamber was opened, by a folonn ic 
‘Tacherau de Baudry[and fixteen others], mafs, at which was prefent the Sicurce 
he counfellors of our council of ftateand pri- Lamoignan Chancellor of France ; ha a 
vy council ; and of the Sieurs Poncher, day they the Jetters-parcnt 
Maboul,{and thir y-eightothers],mafters eftablifhing them. Great is the 
oie rf of requeits in ordinary to ourhoufhold: of the public on this occafion, which 1s 6 


deawde Brou and Amelot, alfo Matters of 
Requefts, to execute the offices of Advo- 
cates-General in our faid royal cham- 
ber; and M. de Vetry to be Greffier in 
chief both for the civil and criminal, im- 
powcring him to draw up and iffue all 
the necellary writings, any ediéts to the 
contrary norwithftanding. 6. The ufhers 
of our council and chancery, and of the 
requeits of the houfhold, thall ferve our 
faid royal chamber. 7. The Advocates 
in our councils fhall plead in the {aid 
chamber. 8. The Attorney-General of 
the royal chamber {hall compel the Gref- 


ber of the parliament of Paris, banling 
them from Pontoile to Soifors, 
miles from Paris, where they arc to 1 
main till further orders. 

The chambers of the parliament © 
Rouen were aflembled the 5th of Nove 
ber, and that fame day were Sent, ‘°° 
prefented to his Majefty, their now" 
monftrances ; in which they — 
ly folicit the fending back of Mei. Cro 
ville and Bellegarde, two of their meme 
bers, who are detained at court, Was" 
they went in obedience to the hing 
ders, to reccive his commands. 
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Lateft advices from Paris acquaint us, 
that there is fearcely a night but fome 
lawyer of diftinétion is carried into exile, 
to goal, or to court; that the High 
Chancellor moves no whither without a 
guard; and that fome of the minilters 
have defired leave to refign, but that the 
King has commanded them to keep their 
places. 

We hear that the court of London 
has tranfmitted frefh remon{trances to 
the Earl of Albemarle, her ambaila- 
dor at Paris, on the fubje<t of the French 


) digging round Dunkirk, and repairing 


fome of the fortifications of that place 
formerly deitroyed by treaty. 

Le*ters trom Metz and Sarrelouis in- 
form us, that the French are completing 
all the foreign regiments in his Mott 
Chriftian Majefty’s fervice; and filling 
the magazines in Alface, and in the bi- 
fhopricks of Metz, Toul, and Verdun. 

Advices from different parts bear, that 
a 74 gun fhip, named the Courageous, 
has lately been lanched at Breft, where 
feveral others are near finifhed ; that the 
fhips of war built in Sweden for his Moft 
Chriftian Majefty’s fleet, are fafely arri- 
ved in the ports of France to which they 
were deftined ; and that a frigat is fail- 
ed tor Quebec in America, which car- 
ries failors to bring home a new fhip of 
64 suns, built in that country. 

As fome workmen were lately digging 
tor the foundation of a houfe, about half 
a mile trom Rochelle, they difcovered 
two brafs cothns, with infcriptions in 
Gothie characters, and near them fome 
iron urns full of curious medals, among 
which were twenty-feven, of very fine 
gold, of great antiquity, having been 
itruck in the reigns of the Emperors Ti- 
tus and Vefpalian. They were all im- 
mediately fent to court, to be placed in 
the King’s cabinet. 

On the i 3th of November, in a meet- 
ing of the royal academy of {ciences at 
Paris, the fecretary read a panegyric on 
the late Sir Hans Sloane, a Briton, who 
had been one of their members. 

The Emprefs-Queen having ordered 
all the clergy and religious houfes in the 
AvusTRIAN NETHERLANDS to give up 

#2 account cf what they hold in mort- 


main, the clergy have made remonttran- 
ces, and offer a very confidcrable fice 
gift to be exempted trom obeying this 
order. 

As the trade of ribbons has greatly 
declined in fome parts of the UnirEepD 
Provinces, which is afcribed to the 
exportation of mills made ufe of in ma- 
nufacturing them, the States-General 
have iffued a placard, forbidding the 
fending them away tor the future, on 
the pain of forfeiting 100 florins for 
each. An account is to be taken of all 
mills, new and old, in the pofletfion of 
the ribbon-weavers ; and none are to be 
removed froin one place to another with- 
out a permit, A refolution has been ta- 
ken, to lay a tax upon cards and dice. 

As to Piantation affairs: They 
write from Conneticut in America, that 
feveral hundreds of the Britith colonitts 
there have agreed, to purchafe a large 
tract of land of the Six Indian nations at 
Sefquihannah, about 300 leagues to the 
weltward, lying within the bounds of 
their charter, and to fettle it; there be- 
ing great expectations, that, in a fhort 
time, it will be a dittinét government. 
The Sand is reprefented to be excecding 

ood; and it is fuppofed, that the right 
of the natives will be purchafed at a cheap 
rate. 

There is advice from New England, 
that the ailembly of that province have 
granted rsoo]. to encourage the manu- 
tacture of linen. 

The latelt accounts from Charleftown 
in South Carolina bear, that the Creek 
and Cherokee Indians, both in alliance 
with that province, and who had both 


been there on the Governor’s invitation, ‘ay 
were fet out on their return to their fe- ts 
veral countries, having confirmed the at 


peace lately made between them, through 
the Governor’s mediation, and given the 
ftrongeft aflurances to obferve it. Thefe 
two nations have been frequently {et at 
variance by the artifices of the French, 
and by that means much weakened ; but 
they {till make up between 5 and 6,000 
gun-men or warriors. 
By advices trom Jamaica we are in- 
formed, that Capt. Hunt, of Bermudag, 
was arrived there from New-York; wh@® 
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going afhore on Turks faw ftuck 
gS up a paper, aflerting the French King’s 

or ie right to that and the other iflands in the 

winagward pafjage; and was informed, 
Ri 4 that a French 50 gun fhip, a frigat, and 


a floop, had been there, and had enga- 
ged apilot, who went with them to ail che 
keys, which they very carefully founded. 

Though his Britannic Majetty does 
not incline to fend a {quadroa to the A- 
mcrican feas, till the effect of further re- 
prefentations at the court of Madrid is 
known; yet we are informed, that three 
fimall floops of war are arrived in thole 
feas, for the protection of the Britith 
vellels trading to and from the bays of 
Campeachy and Honduras. 

The Spaniards and Dutch make reci- 
procal and heavy complaints again one 


* 


> 


te’ 


eet another’s conduct. Their High Migh- 
wee tinciies fay, that the commerce of the 
republic’s fubjects to Euftatia, Curaffoa, 


and fome other of its {ettlemen‘s in A- 


merica, is greatly difturbed by the Spa- 
miards; and theretore have ordered their 


ya? minifter at Madrid to make to the court 
there very {trong reprcfentations on that 
a fubject. Mean while, it is a confider- 
t The able time fince the Dutch began to ule 
« Y, more than mere words, on behalf of 
what they tuppoied be their right as to 
} the freedom of navigation. Their con- 


duct in that refpect has obliged his C atho- 
lic Maietty’s minifter at th H » 4 
ic Majeity's miniiter at the Hague to 
make complaints, on his fide, againf 
the behaviour of the Dutch at Curaf- 
fo2 in particular, who have taken feve- 
ral Snanifh thins, aid carried them into 
that ifland. Among other things he 
iays, that the patience of his Catholic 
Majcity is now at an end; and that if 


their Hich Mishtinelles do not sive im 
GO NOT give Ime 


mediate fatistacion, by relloring thole 
VOUS, 


7 

thev Will 10 


blame, if his Majeity thould;be obliged 
lat, to itep all the Dutch velels aow in his 
harbours. 

£3 Phere is advice, that a man of war, 
which lately {2:1 


ed from is arri- 
ved at the Cape ae Verd:, on the wettern 
coaft of fica, having on board Jand- 
forces, in order to diflodge the French 


from a fettlement they have made there, 
and the neceilary materials for building 
> 
ae 


et facore tho Preys; 
srt to fecure the Portugue/e colony. 


A treaty between G. Britain and the Fantee uation, Vol.xy. 


The following is a copy of a trex: 
concluded, at Cape-Coaft-Caftle, 
tween G. Britam and the Fantee Nation 
on the 6th of Feb: uary 1753. , 
\ ‘E the Brafioe and Curranteers, the 

Pricits and People of Fan‘ee, do 
declare, that our fathers, under he 
conduct of their Braifoe Immorah, were 
brought by the Englith tiom the coun ry 
now Arcania, and by them furnifhed 
with arms, ammunition, and money, 
not only to take pofletlion of the land 
now inhabited by us, but likewile to 
conquer all thole ftates around us at 
prefent fubject to our dominion. 

And whereas we are certainly inform. 
ed, that within ‘en years pait 
veral fubjects of the French hing have 
been endeavouring, by bribes of various 
kinds, uot only to diflolve that clo’ 
connection between the Englifh and f an 
tee nation, which we look upon as our 
greateft fecurity, but likewile to procure 
to themielves fome of that ground which 
was conquered at the Englifh e pence; 
which, befides the natural injuitice ot 
the thing, can have no other tendency 
than to introduce jarring inrereits and 
divifions among us, and therefore deit- 
ver us up an eafy prey to our enemies: 

For thefe ieafons, and to recoyis 
the righis of the Englifh nation in ‘he 
moft folemn and authentic manner, end 
to cut off all claims and pre enhons ot 
any other nation wha foever: We, ‘he 
Whole peopie of Fan‘ec, did, on “he 
26th of October laft, allembie at Mui 
nin, and there unanimontly paticd te 
following law, which we hereby 
clare to be copflitutional ; and puowelyy 
according to the wonted form or oul ats 
cciters, denownce a curfe upon 
or any of our poftcrity, who fas. st 
tempt, either directly or induectly, 
break throush it. 

Which law is as follows. “ Be * 
known to all the people of Fantce, 2° 
to all under their obedience, that 
the Brailoes and Curran eers, the F guilt 
and People of Fantee, do enact ane 0" 
dain, That no fubject of the Frese 
hing fhall be ever permitted to cape cf 
ny where, either by building torts 
therwife, between Queen 
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and James-Fort, Accra; and that who- 
ever attempts to harbour them in his 
houle, fhall, on the proof of the fact, be 
adjudged guil: y of treafon againit his 
country, and punifhed accordingly.” 

And as a farther proof and teftimony 
of the reality of our intentions; and to 
fecure, as far as in us lies, the Englifh 
interelt in this country ; and to engage 
them, by our candid behaviour, to con- 
tinue to us that protection which by 
long experience we have tound fo be- 
neficial, we the aforelaid Bratloe and 
Curranteers, the Priclts and People of 
Fantee, have judged it proper and necef- 
fary to iend the following perfons [Imo- 
rah, fon of Aduator, Ge. Ge.] duly 
and fully au ‘horifed, to Cape-Coatt-Ca- 
ftle, and there, in prejence of the Pre fi- 
dent and Council, to fwear allegiance 
and fealty to the Englifh nation, and to 
deliver the following hottages, VIZ. 
Cudjoe Annoomy, filter’s fon to the 
Braffoe of Fantee, fiom the faid Braffoe 
and Curranteers ; likewife Quabino Sahi, 
Quakoo and Coffee, into their hands, 
to remain as pledges of our punctual ob- 
fervance of the above law. 

Ve the atorenamed perfons, deputies 
from the Braffoe and Curranteers, the 
Pricits and People of Fantce, being du- 
ly and fully aurhorifed, have, according 
to the cuftom of our count ry, and the 
form preicribed by our religion, as like- 
wile according to the cuitom of the 
Englith, and the form preferibed by their 
religion, fworn to the due performance 

t the aforefaid law; and have in conle- 
guence fet our marks to two originals of 
this recognition, being firft read and in- 
terpreted to us, in prefence of the {rid 
Prefident and Council, on the 6th of Fe- 
bruary 1753, according to the white 
inens manner of computation in Europe. 

The above recognition was executed 
at Ca pe-Coa! t-Caitie, by the perions 
therein mentioned, the day and year ae 
bove written. 


George Cockburne, Captain of bis Maje'y’s 
forp the Glory. 
Thomas Melvin, Governor. 
Jo&ph Harmer, Accon 
Matthew ! Mackail, 
Chiritto ph rer WW ‘hyt ttels, Secre rary. 


ur geon 


John W illiams, Lieutenant of the Giory, 
William Lille, Seryeon of dista, 


% Affairs in the Eaft Indies, &c. 
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To protect the Briti trade on the 
coaft of Africa, two war-floops of 20 
guns each have been fent, to reintorce 
the fhips of war formerly there. 

Capt. Clive, who has behaved fo 
bravely in the Eaft Indies, came to Enge 
land about the middle of October. This 
oflicer’s account of the fituation of af- 
fairs in that country, when he lett it, is, 
That the Brit7 maintained themfelves 
in all the polts they became poilelled of 
ater the lait engagements between them 
and the French; that the later had ine 
deed made fome new motions, as if they 
intended fome important enterprife, but 
as they did not profecure th eM, it w as 
imagi ined their on ly view was to imbar- 
rats the Bricdh; that the French feemed 
inclined rather to iland upon the detens 
five than to act oflenfively, od account 
of the confiderable lofs -hey } ad fufiains 
ed in tormer engegemens, and which 
had greatly dilcouraped ‘he Nabobs 
their allics; that M. Duy leix bad recal- 
led all his regula: ‘rooys which had been 
joined with ‘he Indians, leaving with 
them only a body of nacional troops, 
which he la ely raifed in the country, and 
difciptined in ithe fame manner as the Eus 
ropeans; that there was great reafon to 
prefume provifions would be fearee at 
Pondicherry, ‘here being but Jitule fubfit- 
ence of any kind in that neighbourhood, 
and the thips from Europe not bringing 2 
fulicient quantity to fupply their necedli- 
ties; that the fituaion of the Britifh 
Was as happy as the cireumftances of af- 
fairs in that country would admit of; 


we they had itil; Suit ient quantity of 


nilitary ftores to detend themfelves, im 
caf they were attacked; and that pro- 
vilions were turnifhed them in great a- 
bundance by the Indians in alliance 
withthecrown britain.—The Eatt- 
India company’s thip the Bombay Ca- 
itle, arrived fom Bengal, has brought 
letters, Which adyile, that the Britifh 
on the Coromande! coaft, at the inftance 
of the Nabobs in alliance with them, 
were making pre} arations tor a new 
expedition againft the Nabobs in the 
French intereft; and that M. Dupleix 
was likewile prepa ing to fupport his al- 
lies; fo that, from the meafures 
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both fides, there is reafon to expect the 
news of another battle in thofe parts. — 
In the mean time, according to the Am- 
{terdam a conven ion has been 
concluded in Europe between the Britifh 
and French Eaft-India companies. By 
virtue of this convention, the two com- 
panies muft reciprocally reftore the territo- 
ries taken by their refpective troops fince 
the year 1748, except certain diitricts, the 
property of which the Britifh company 
referves to itfelf, as being favourably fi- 
tuated for the fafety of its fettlements. 
Neither company is to concern itfelf 
with the quarrels that may happen be- 
tween the Indian princes. The two 
Nabobs fet up by the influence of the 
two feveral parties, are acknowled- 
ged by both companies. We are like- 
wife told that it is agreed, that the 
two companies fhall enjoy in common 
the fertlement of Mafulipatan, and fome 
other diitricts on the coaft of Coroman- 
del, the poffeflion of which has been 
long difputed. The Utrecht Gazette 
tells us, that the Dutch Ealt-India com- 
pany is included in this convention, fo 
far as concerns the neutrality to be ob- 
ferved. 

It is faid the Briti miifionaries in the 
Fait Indies have had great fuccefs in thofe 
parts, having converted a great number 
of people from Paganifin, with many o- 
thers trom the church of Rome, and e- 
ftablifhed fchools for the inftruction of 
youth, fome of whom are alfo maintain- 
ed and kept to work in the ichools. 


= 


HE parliament met on the 1sth 

of November. The King’s fpeech, 

and the addrefles, are inferted, p. 547, 8. 

A bill for repealing the act pailed 

jaft feffion in favour of the Jews, is paf- 

fed both howfes. At pafling this bill in 

the houle of Peers Nov. zo. there were 
196 members prefent. 


EpDINBURGHR. 


N report of the committee appoint- 

ed in June [257.], the commiffion 

of the general aflembly, which met at 
Edinburgh, Nov. 21. tranfmitted the 
followed overtures to the aflembly, qx. 


Overtures tranfmitted to the affembly, &c. 


Vol. xy, 
“ 1. That all prefbyterics be injoined 
to take care, in licenfing probarjoners 
ftriftly to obferve the rules of the word 
of God, and aéts of affembly relative 
thereto. 

2. That they be alfo injoined frig. 
ly to obferve the rules of this church 
with refpec to probationers for the mi. 
niftry licenfed in England, or in for 
parts. 

** 3. Asto any minifter ordained iy 
England, or in foreign parts, that be. 
fore he be confidered as a minilter of 
this church, fo as to be capable of a 
charge in the eftablifhmen:, he thall 
preach before the prefbytery in whot 
bounds the charge is, and be examined 
by them, in order to their judging it he 
be duly qualified. And in cafeany {uch mi- 
niiter fhall be prefented by a patron, or 
receive a call to any paiifh, previoufly to 
his undergoing the trial now mentioned, 
it fhall be competent for the prefbytery 
to take trial of him, as above, in order 
to his fettlement. 

«*4. That care fhall always be taken 
by prefbyreries and other judicatures, be- 
fore taking any fteps toward a fettlement 
in confeguence of a prefentation, that 
the patron and prefentee be duly quali. 
ed, and that the prefentation be in terms 
of law. 

That prefbyteries be further in- 
joined, that when one is prefented toa 
parifh againft whom there appears to b¢ 
no juft objection, they fhall wie ‘heir be 
endeavours to render the prefentee a 
ceptable to the parifh. 


“ 6, That as the fentences of the fu | 


preme court are final, and there’ 
fhould be carried into execution 5 
not be competent for any preoy'e”: 
who have received orders from ‘he 4" 
fembly with refpeé& to a fettlemen , 
ftate a vote, Whether fuch 
be obeyed, or not? And it fuch \ - 
fhall be put, they fhall be anfwers! le “ 
their conduét to the fuperior yuaca 
And in cafe the vote fhould carry ©" 
negative, it fhall noiwithitands 
competent for the minority, HC 
a quorum, to proceed to the execu’ 

of the fentence. 
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admitted as minifter of a parifh, though 
by a minority of the prefbytery, he fhall, 
in confequence of his ordination or ad- 
million, be ipfo faéo a member of the 
pretbytery and fynod. 

“3, That in cafe a fentence of the 
general aflembly appointing 2 fettlement 
{hall not be carried into execution, the 


fhall, without any citation, 


e obliged to fit themfelves betore the 


} next general aflembly, to lay betore 


them the reafons of their conduct; and 
that the affembly fhall thew all due leni- 
ty and tenderneis towards them. 

“9. That if the general aflembly 
fhall fee caufe to proceed againft all or 
any of the members of fuch prefbytery 
in order to cenfure, for not carrying 
fuch fettlement into execution, it thall 
be in the way of a libel, fpecitying the 
rules and laws they have tranfgrefled ; it 


Jbcing underftood, that as long time 


hall be given them to make their deten- 
asis confiltent with the ailembly’s 
coming to a final decifion in that matter.* 
“10. That if hereafter the judica- 
}tures fhall find reafon to difinifs any of 
‘their members from the miniltry of this 
ichurch, upon queftions relating to the 
national eftablifhment, or as fhe is dif- 
Minguifhed from other churches of Chriit 
Bn her outward conititution, they fhall 
Wary the ordinary form of the fentence 
@f depofition, in fuch manner as the cir- 
umf{tances of the cafe fhall require, and 
Bs may be lealt offenfive to other church- 
“at. That the commillions of the 
aflembly fhall not henceforth be 


P@' powered to take in and judge of any 


Baulcs relating to the fettlement of pa- 
Bihes, but fuch as have firft been brought 
reference or appeal to the geueral al- 
inbly, and are by them {pecially reter- 
‘d to their commiffion, as affairs which 


* Some fynods propofed, in the overtures which 
ey tranfmitted to the laft aflembly, That every 
tion, when libelled, fhould be allowed at leaft 
Me irce days to prepare his defences. But it was 
in the commiffion, That though this might 
practifed with refpect to proccfles before the 
terior judicatures, it could not be turned into an 
variable rule with refpeét to trials befere ine 


eme court, asthe general aflembly does not ufu- 
By fit in whole move than ten days; and there- 
€ the overture was Framed a: above. 


Overtures tranfmitted to the affembly. 
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the aflembly themfelves cannot overs 
take. 

That as it is of confequencey 
that caufes referred to the commiflion 
refpecting the fettlement of parithes 
fhould be cognofced by them in as full 
a meeting as poilible, they fhall be ine 
joined to determine in all quettions of 
this nature, at their firtt meeting after 
the rifing of the aflembly; unleds there 
be fome {pecial reafon for delaying any 
fuch queition: and the reafon fhall be 
entered into their records.” 

Another overture was tranfmitted on 
the 2zd, wiz. The commiflion, con- 
fidering, that the prefent practice of this 
church, whereby the members of inferi- 
or judicatures are excluded from judging 
or voting in the fuperior judica‘ures, in 
cafe of an appeal, is contrary to the 
practice of all other courts, both of law 
and equity; and in fome mealure fubver- 
five of that exaét parity which is a lead- 
ing part of our con{titution, as it fome- 
times fubjects the fenience of the far 
greater number to that of the leffer : 
And further confidcring, that by this 
means thofe who a little before acted in the 
character of judges, are obliged to ftand at 
thebar, on a level with the pannel, mutt 
enter into the fpirit and warmth of a 
party, and perhaps are condemned for 
no other reaion than giying fentence ac- 
cording to their beit judgment, and 
which they would willingly have altered 
upon a review; and as it often, if not 
always, happens, when the members of 
inferior courts before whom the caufe 
was firft tried, and thoroughly canvailed, 
are removed, the affair is not fufficiently 
underitood, particularly becaufe thole 
who voted among the minority, are 
not allowed to aflign any reafons of their 
conduct, except they haveentered a com- 
plaint, which one would not chufe to do, 
unlefs in a very ftrong cafe; and every 
one knows, that, in the courfe of rea- 
foning, things frequently caft up which 
perplex or miflead the judges, that could 
ealily have been obviated or cleared up 
if the members of the interior courts had 
not been deprived of the liberty of fpeak- 
ing: On all thefe accounts, and for ma- 
ny other obvious reaions, the 
ion 
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fion propofe, That the affembly fhould 


traniinit an over:ure to the confideration 
of the feveral preibyteries, tor ailowing 
the members of inferior judicatures to 
fir, judge, and voe, in the fuperior 
couris, in cates of appeals, as they do 
at prefent in the cafe of a reference.” 

gon 2 motion to take into conliderati- 
on the abounding profanation of the 
Lord’ s day, and *o think of proper me- 
thods tor putting a {top to it, a commit- 
tee was named to draw up 2 warning for 
this purpofe, to be read from the pulpits. 
A draught of this warning was pretented 
on the 22d, and ap; oroved of. 

The ine day an advertifement was 
ordered to be inferted in the Edinburgh 
news-papers, defirmg all minuters who 
have not made collections for the Ger- 
man Pro.eftan s in Penfilvania, in ‘terms 
of the act 1752 [xiv. 480.], to do it 
with all convenient fpeed, and to fend 
the money which they fhall collec, to 
Mr Wiiliam diog merchan in Edinburgh. 

Biggar fettlement was determined this 
day. A petition for the oppofers of Mr 
William Haig was read: and feveral 
minilters infilting to appoint his fectle- 
ment; and others moving fora delay, 
or for leaving the affair to the enluing 
ailembly ; a vote was put, Sett/e, or De- 
fay ? It carried Settée; and the court 
appointed the prefbytery to proceed to 
his trials and {e*tlement accordingly. 
Mr John Buchanan at Covington, Mr 
William Tate at Kilbucho, and Mr John 
Macaul at Symington, minifters, for 
themfelves and in name of the prefbyt te- 
tv, and james Smith portioner of Big- 
gar, for himfelf, and in name of the he- 
Titors, elders, and parifhioners, op pofers 
of Mr Haig’s fe-tlemen: proteited for 
liberty to compl ain of the above fen- 
tence to the next ailembly, as in their 
opinion the commiifion had exceeded 
their powers. Mr George Lindfay mi- 
nifter at North-Leith, entered his diffent 
from the above judgmen+; to which 
Meff. John Currie at Kinglailie, Robert 
Spears at Burntifland, Jobn Erfkine at 
Culrofs, James S- event on in Edinburch, 
John Penman at Bothkennar, John Fer- 
guilon at Port, Jobn Ferrier at Largo, 
James Bayne at Killern, Thomas Ran- 


Biggar fettlement, Executions, Fifhery, &c. 


Vol. xv, 
dal at Inchture, and Alexander Duy 
Auchinieck, minifters, adhered. 

The following perions, tried at the ” 
autumn- <circuit-cour’ have been execy. age 
ted, in terms ot their feveral {en ences, > 
wiz. Anne Campbeli, and Sarah or Moir ry. 
Macivenich, at ‘Inverary, Nov. 2. 
Robert Maccly mont, at Dumfrie es, O&, Mu 


at 


31.3 Jaines Millar, at Aberdeen, 
Nov. 16. ;——John Dow Cameron, com- H 
monly Serjeant More, at Per: bp 
Nov. 23. [468, 9.]. John Gun fi ehii 
[468.} is reprieved till Feb. 22, thre 

Robert Lyle, aged about -o, and pgt 
John Cleemie, were both ee betore he’ 
the Sheriff of Rentrewthire, at P: 
Noy. 20. for theft and houfe-breakin 7 
The former was found guilty, and {in- ba 


tenced to be hanged at Paifley on the 
27:h of December, and the other: 
acquitted. 

Rob Roy Macgregor was indicted of 
new [362.], his trial to have come oa 
betore the court of jufticiary Nov. 19.5 
but it was pur off, firft till Noy. 26. and 
then till ~he 24 h of December.— The 
court continues the diet for advifing 
the impor? of the verdiét re“ urned aga nt 
James Macpregor [xiv. 557.] the 

26th of Pebrusi ry next. 

According o our la‘eit accounts from 
Glafgow, there were upwards of 809 
boats employed in the Clyde herring ; 

ifhery ; and that fifhery has been fo 
cefstul this feafon, that the price is ree 
ced to 8 d. the hundicd. There ba 
been a great take of herings 
Barra, Dunvegan, Gc. 

To encourage the bringing of frefa ma 
to the Broomilaw, Glafgow, the magis 
{trates of that city offer t the following 
premiums, viz. For the firft boat 
herrings, cod, or killing, 10°-: for tht sa 
fecond boat, 5 s.; and tor the"! third 002% 
2s.6d.: For the firft boat of il 
white of all kinds, 105-5 7 
very boat after the firlt, And tor ¢ 
very boat of oyfters Sept 
May 1. 5s. The quantities in the 2 
fpedtive boats are not to be under t 
following, wiz. herrings 1000, 6% © 
killing 400, white $00, 


5000 ; otherwife the pre! mium is 


proportionally lowered. 
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Nov.1753. Marriages, Births, 


at MaRRIAGES and BIRTHS. 
T Dublin, Mr John Ford, aged 100, 
No.2. married to Mils Egan of Mullingar, 


aged 19. 
- g. At Caffel, the Prince of Anhalt Zerbft, to 
thogPrincefs Carolina- Amelia-Sophia, daughter of 
oir the late Prince Maximilian of Heile Catlel. 
mae 21. At London, the Earl of shrewibury, to 
MifS Dormer, daughter of ——~ Dormer, Eig; 
of Grove-Park, Warwichihire. 
3. At Foulis-caitle, Rofthire, the lady of Sir 
Henry Monro of Foulis, delivered of a daughter. 
rth, i i1. At London, M Brennan, of three 
Gun P48 children, all likely to live. The firfl was born at 
Vthree in the morning, the (cond at cleven, and 
the third a quarter betore twelve. he father is 
60 years old, and decrepit in hands and feet; and 
‘OTC the mother 50, and has not hada child thee nine 


Lic, years. 

ing 14. At Briftol, the wife of Humphry Hughs, 
(ye f ga backney-coachiman, of three children, all likely 
tha gto live. 


WS 0%. At Minorea, Lt-Col. George Walth, of 
Bich’s foot. 

“dof Near Kilbeggam, in the county of Weftmeath, 
reland, Capt Thomas Pierfon. He ferved in 

ll the campaigns under the Duke of Marlborough. 

F At Oxford, Mr Brown, abarber. About half 

and /P year ago, he weighed 25 ftones 12 pounds; and 

-The P@iis thought, that at his death he exceeded that 

viking eight at leait a ttone. 

2 PR 27. At Dublin, in the 7;th year of his age, 
{r George Grierfoa, King’s Printer in Ircland. 

B® 30. At Cheiter, Kyffin Williams, Efg; mem- 
er for Flint in Wales. 

from Nov. 1. At Edinburgh, Mr John Gordon, late 

Soo to the Earl of Hopeton. 

ae 2. At Canongate, Mrs Rutherford, wife of Mr 

2 cs 2. At Richmond, in the alms-houfe founded 

1000" By K. Charles I. aged 109, Mr Richard Walter. 

ye bas Pie (moked a pipe, and drank a pint of ale, about 

at  bour before he died. He was conftantly in 

alth, bad his fight and memory to the lat, 
4 would frequently walk to Peterfham chapel 

praycrs. 

4 Ac London, in the sé6th year of his age, 

lowing mes Foiter, D. D. a diffenting minilter; well 

of by his writings. [567-] 

Cre the 6. Lord Vife. Alien, an trifh Peer. 

14. Allen Puley, Fig; of Pufey. Berks. 

: is family has been feated there ever fince the 
of King Canute the Dane. 

for In the Hofpital at Norwich, aged too, Elif. 

for Andrews. 

ee 17 At Bruflels, aged 102, Capt. William 
a native of Ireland, and a captain in 
Bei c regiment of Los Rios, infantry. He ferved 

rngland ‘under Charles and James VII. in 

ance under Lewis XIV. afterwards in Holland; 

ef all in Flanders, in the reigns of the 

nperors Jofeph and Charles VI. and the prefent 

iprefs-Queen. He retained his nfs and judg- 

nt to the laft, 


nie 
panic 


the 


Deaths, and Preferments. 581 


19. At London, Lt-Gen. Jolin Johnfon, Co- 
lonel of a regiment of foot. 

20. At Kdinburgh, in the 68th year of his 
age, Mr Colin Diummond, Profetlor of Greck 
in the college of Edinburgh. He had refigned 
his public clafs feveral years ago; and Mr Robert 
Hunter is now {le !’rotetior. 

22. At Edinburgh, Lady Jean Stewart, wife 
of Col. Stewart, and only fiiter of the Duke of 
Douglas. Her Ladythip’s corpfe was, buried in 
the Abbey church. 

24. At London, Edmund Pytts, EG; mem- 
ber tor Worceiterthire. 

24. At his feat of Ardoch, Perththire, Sir 
Henry Stirling of Ardoch. 

27. At London, Faward Ironfide, EQ; Lord 
Mayor, and Alderman of Cordwainers ward. 

27. At Bath, aged 71, Elifabeth CountefS- 
dowager of kiyadtord, mother of the prefént Earl. 
She was fitter to Charles Earl of Lauderdale, de~ 
ceated. 

P. S. Dec. 2. At Edinburgh, Mr Alexander 
Orme fenior of Balvaird, writer in Edinburgh. 

4. At London, Richard Boyle, Earl of Burling- 
ton in England, and Earl of Cork in Ireland, 
K.G. Lord High Treafurer of Ireland by inhe- 
ritance. H.s Lordthip was born April 21. 1695. 
In 5721 he married Lady Dorothy Savile, eldeft 
of the two daughters and coheire!les of William 
Marquis of Halitax; by whom he had three 
daughters; one of whom furvives, Lady Char. 
lotte, wife of the Marquis of Hartington, eldeft 
fon of the Duke of Devonthire; to whom ’tis {aid 
the deeeafed has left an eftate of 12,0001. a-year, 
* Tis faid the title of Earl of Burlington is extinét, 
and that the utle of Earl of Cork defcends to the 
Earl of Orrery. 

4. At London, Sackville Tufton, Earl of Tha- 
net. His Lordthip was born May 11. 1688. On 
the rith of June 1722 he marricd Lady Mary 
Savile, fifter to the CountefS of Burlington; and 
had by her two fons and two daughters. He is 
{uccecded in honours and eltate by his only fir 
viving fon, Sackville Lord Tufion, who was bom 
in Augutt 1733. 

The Countef3-dowager of Barrymore. 

9. At Innerleith, near Edinburgh, Mrs Flifa- 
beth Rochead, a maiden-lady, daughter of Sir 
James Rochcad, deceased. 

9. At Edinburgh, of the fmall pox, Mrs Vio- 
lante Pringle, wife of Mr Andrew Pringle, Ad- 
vocate, and daughter of Mark Pringle, Efq; of 
Crichton, Britifa Conful at St Lucar in Spain. 


Parsee & 
Taken from the London Gazette, 


The King has been pleated, 

Nov 3.—to appoint George Adams, Efq; tobe 
a Commiffioner of the navy, in the room of Wil- 
Lam Corbett, F:{q; deceated. 

—to appoint Frederick Rogers, EG; to be @ 
Commifjioner of the navy, for the affairs of bit Ma- 
iefty’s yard at Plymouth, in the room of “Philip 
Yanbdrugh, 
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582 Mortality-bills, &e. Vol. xy. 
17.——to appoint Lt- Hum nd, to 
be Commander in chief of the psa Scotland, Goo ps. 


Wheaten k-loaf d ps 
-G . pec 3 s. Ho 1. 
in the room of Lt-Gen George Churchill, decea lk ttery-tickets 19s. 6d. pr. Hay a load 48%, 


The Edinburgh bill of burials for November 
Within the ¢ Males 


P.S. Dec. 8.—to appoint Lord Charles Hay, 
[brother to the Marquis of Tweeddale, and Aid 
de Camp to his Majcfty]}, to be Colonel of thes 


753. 


foot late under the command of Lt-Gen. Fobnfon, “ny DISEASES.Ne, 
deceafed. In the Welt- § Males 21| Aged 
Taken from other papers, &e. kirk-yard QFem. 10 
Thomas Rawlinfon, Efq; Alderman of Bread- Decreafedthismonth2. ~~ Pt lex 
{treet ward, Lord Mayor of London, in the room 83 on = : 
of Edward Ironfide, EfG; deceafed. AGE. No. | Childbed 3 
William Alexander, E{q; Alderman of Cord- Under 2 20 |Chincough 
wainers ward, London, in the room of Edward f 2 & 5 6 | Confumption 13 
Jronfide, late Lord Mayor, 5 & Io 6 Convulfion 5 
Mr Charles Hamilton-Gordon of Newhall, 10 & 20 4 \Fever — 25 
Advocate, Grand Majier of the Free Majons in 20 & 30 Sie we 6 
Scotland. 30 & 40 | Meafles 
Mr Thomas Allan, late Dean of Guild of E- & 4 40 & 50 12 |Small pox; 
dinburgh, Shoremajier of Leith, in the room of ea 50 & 6o 7 |Teething 
Mr William Wightman, one of the Keepers of ) Go & 70 4 Stillborn: 
the Parliamext-boufe, in the room of Mr John 7o & Bo 2 |Vomiting | 
Robertfon, deceafed. (80 & I 


New Members: John Yorke, for Higham 
Ferrers; John Robert: Coke, for Harwich; Sir Edinburgh, December 14. Oat-meal od. & 92. 
John Glynne, for Flint; Sir Thomas Grefley, halfpenny. Peafe-meal 7d. Beas-meal 6d. hal: 
for Litchfield; and the Earl of Offory, for Bed- penny. 
ford{hire,— in the room of John Hill, Lord Vife. 


Coke, Kyffin Williams, and Richard Levefon Haddington Prices, Decemler7. 
Gower, all deceafed; and Sir Danvers Bef. Secend. Third, 
made Governor of New-York. Wheat, | ol. 2s. gl. os.} Sl. o% 
Bear, 8s. 71. 16s. 
The London bill 700. 20. Oats, zi. $2. zl. 
Chriftened Females 605 1202 
° Males 744 
Buried Females 892 3 1636 NEW BOOKS 
> Divinity, Mora city. 
Prices of fiocks, &c. at London, Dec. 6. Fdo-baptifin defended. In anfiver to Ds 
Bank ftock 136 1 8th. India ditto 194 1 qr. Gill. 1s. Waugh. 


South fea {tock 122. Dittoold annuities, 1ft fab. Dialogue 6. being a fupplement to the divine 
105 3 - Ditto 24 fub. 103 7 Sths. Ditto dialogues of Dr H. Moore. 1. Oven. 
mew, it fab. 105.7 8ths. Ditto 2d fab. 104. | Dialogues on important fubjects, in the ma 
‘Three 1 half per cent. Bank annuities, 1 fab. mer of Socrates. By Mr Vernet. 25. 40 
105. Ditto2d fab. 104. Ditto India annuities A differtation on the natural ftate of the boly 
103 1 half. Three per cent. Bank-annuities and foul; and alfo on providence. | 5. he 
104 1 Gr. a 3 8ths. Ditto, 1751 104. Ditto binfor. 
Andia-annuitics 102 § Sths a 3 qrs. New Bank- An examination of Lord Bolingbroke’s lettes 
circulation 11. 5s, India bonds 6}. 14s. a on hiftory; confirming all his Loudihip’s 0 


45S. prem. tions againft the Old Teftament. 2S. D 
Wheat. Barley. Oats. Beans. 
Mark-Lane, les to 308. quar.} 18 to 21s. 126d. to 1s s.qr. | 20 to 225. 
Bafingitoke, | 81. 308. load.|20 to oos. 14t017S.6d. | 23 to 255. 
‘¢ | Reading, ol. 10s. 22 to 235. if to 19S. 22 to 26S. 
Farnham, 18 to 215s. 13 to 16s. 39 to 42S 
Henly, 91. 20 to 235. to 13 s. 22 24%. 
20 § 
Guill ford, | 81. cos. 20 to cos. 13s. t0 17S. 28 to 39 Se 
= | Warmintter, | 34 to 40s. quar. | 16 to 20 s. 14 to 175. 30 to 39S. 
hei Uevizes, 44 455, 16 to 23 Ss. 16 to 21s. 24 to 345. 
Ssloweefter, | 5s. od. bufh. | 2s. 8d. bufh.| 26d. to3s.b. | 25. 24.6 
(Ucreditorn, | 4s. 9d.buh, fos. od, | rs. 6d. buh, 
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An extract and abbreviation of the demonftra- 
dive reflections of the verity upon the definition of 
man. 34. Changuion. 

He who is a minifter of the gofpel, &¢.—— 
His introduction to the method or way of the e- 
vangelical church of the brethren, in dealing with 
fouls. To which is prefixed, A fhort anfwer ta 
Mr Rimius’s uncandid narrative, and a leflon for 
Mr Whitefield to read before his congregation. 
1s. Parker. [211.12.] 

The judgment and fentence of hell, with re- 

ard te fwearers. 3d. Atkinjon. 

The inftruétor; or, The art of living well. 
2s. Bladon. 

True account of Andrew Frey’s joining the 

Moravians or Herrnhuters, and the reafons for 
which he leftthem. 1s. Robinfon. He ap- 
pears to have had naturally an enthufiaftic turn 
of mind; which being improved by fome leading 
men among the Herrnhuters, he became a profe- 
lyte. He wore a long beard, lived like an her- 
mit in a lodge belonging to a garden at Marien- 
bern, where he was much vifited. But difcover- 
ing at length their licentious principles and prac- 
tices, he become diflatisfied. Many attempts 
were made to reconcile him. He was told, 
1. That whoever ftudies or fets a high value on 
his Bible, is without any experience of the Sa- 
viour’s grace in his heart.—— 2. ‘Fhat the Bible 
is as lothfome dung, to be fpit on. ——3. That 
the Bible does not deferve that any one who 
has a knowledge of the Saviour’s wounds, fhould 
beftow a fingle thought on it. 4- That he 
who has taken up his abode in the Lamb’s wounds 
cannot but live the life of nature, and be merry 
and jovial. 5. That fuch a one commits no 
fin ; though his irregularities be fuch, that all the 
godly exclaim againft them.——-6. That thofe 
irregularities which the godly term fin, give no 
manner of difpleafure to the Saviour. J. 
That, on the contrary, he takes delight in the 
fportivenefS of the little wound-worms. But 
Frey {till holding his integrity, and being ftruck 
with horror at the blafphemies that were intend- 
ed for his converfionj*deferted the fratermty : for 
which they loaded him with reproaches, and fent 
circular letters to warn their members from re- 
ceiving him, or liftening to his difcourfes. This 
account, however, relates only to the upper clafs 
in Germany ; for the Herrnhuters in other places 
read the Bible in their alemblies, and difcourfe 
with reverence of divine truths. In this book 
there are no incidents that will gratify a wanton 
wnagination, or indulge an idle curiofity. It is 
written with great thew of piety and integrity, 
and feems intended for religious purpofes. 

The rubrics in the book of common prayer, 

and the canons of the church of England, fo far 
as they relate to the parochial clergy, confidered. 


By Thomas Sharp, D. D. Kuapion. 


SERMONS. 
On pecafion of the clamours againft the Jew 
att. By Mr Winftanley. Brindley. 
A reftoration-fermon, written in the year 17 41, 
d. Owen. 


K §. 


Before the Lord 583 

ore the Lord Mayor, dc. Sept. 3. 1 

By Mr Cockayne. 6 M 
On the death of Dr James Foiter. By Caleb 

Flemming. 6d. Payne. 


On the death of Dr Vofter. By Charles Bulk- 
ley. 6d. Noon. 
At Huntingdon. 


By Peter Peckard, A. M. 
Davis. 


The new ftyle the true ftyle. By P. Lloyd,’ 


A.M. Bathur/t. 
Law, Potitics. 

Notes and obfervations on the fundamental 
laws of England. By Gilbert Horfeman, 
2s. Baldwin. 

The political teftament of Card. Julius Albe- 
roni, with a {hort account of his life. From the 
Italian. 5s. Nour/e. 

The quettion, Whether a Jew born within 
the Britith dominions, was, before the late aét of 
parliament, a perfon capable, by law, to pur- 
chafe and hold lands to him and his heirs? fairly 
ftated and confidered. By a gentleman of Lin- 
coln’sInn 2s. 6d. Roberts. 

Remarks on Mr ‘lucker’s letter on naturali- 
zation. 6d. Withers, 

An addrefs to the friends of G. Britain, occa- 
fioned by the debates amongft the people, Ge. 
on the Jews bill. 4 d. Cooper. 

GEOGRAPHY. 

The principles of geography. 

Wood. ass. Waoueh. 
ANTIQUITY, 

The ruins of Palmyra, otherwifé Tedmor in 

the Defart. 31. 105. Millar. 
Prysic, Borany. 

A letterto Mr Delafaye, occafioned by his Gr- 
mon againit inoculation, By N. Bolaine, fur- 
geon. 6d. Baldwin. 

A catalogue of feeds and roots under their pro- 
perheads. 1s. Weld. 

An eflay on the incubus, or night-mare. By 
Jobn Bond, M.D. 7/’t!/on. The night-mare, 
in the opinion of this writer, is caufed by the 
prefiure of the heart on the left or inferior auricle 
and pulmonary veins; which ftops the motion of 
the blood through the lungs, and occafions a ge- 
neral ftagnation. It is cured by any fudden fti- 
mulus or change of pofture; and prevented by 
temperance im meat and drink, efpecially at 
night, by fleeping on the fide, and lying with the 
feet lower than the head; contrary to the praétice 
of fome, who, to improve their complexion, put 
their pillow at the bottom of the bed. In 
the theoretical part of this treatife are fome 
poftions which few will admit, and which will 
not ealily be proved ; in particular, That the beat- 
ing of the heart in an infant is for the firft year 
a voluntary motion, and becomes independent of 
the will only by having been fo often repeated. 

PoETRY. 

Public virtue. A poem in three books. 1. A- 
griculture. 2. Commerce. 3. Arts. Addreff- 
ed to the Prince of Wales. By R. Dodfley. 
Dodjfley. This ig the firft book only, and 
contains three cantocs. Ju the firft hufbandry is 
conkidered 
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584 N E W 
eonfidered as the fource of wealth and plenty. . 
The farmer’s virtues, implements, yard, and 
fervants, are defcribed, with a country-{tatute, 
and an epifode. ‘The ftudy of agriculture is re- 
commended to the great; and an attempt 1s 
spade to explain the theory of vegetation by an 
alicpory.——— The fecond treats of different 
foils and culture; of planting umber; of drain- 
ing wet, and flooding dry lands; of gardening, 
and the gardens of fpicurus. -—— The third 
detcribés more particularly maay rural employ- 
ments; celebrates the products of fngland, as 
well vegetable as animal, parncularly horles; and 
concludes with an addrefs to the Prince to prefer 
the arts of peace to thofe of war. 

The vilion of Mirza, verfified from the Spec- 
tator, No. iso. Payne. 

‘Fhe lover’s manual; a collection of poems 
from the molt approved modern authors, wath 
feveral original pieces. 3s. Silver, Hitch, and 
Haws. 

ENTERTAINMENT. 

he ftage-coach: Containing the character of 

Mr Manly, and the hiftory of his fellow-travel- 
ders. 2vols. 6s. Osborne, 

The hiftory of Sir Charles Grandifon, in a fe- 
rics of letters pulifhed from the originals. By 
the editor of Pamela and Clariffa, 4 vols. in 8vo. 
hoards i12mo tos. 6d. In this 
work, of which four volumes only are publifhed, 
the author has completed a plan, of which Pa- 
mela and Clarif are parts. In Pamela he in- 
tended to exhibit the beauty and fuperiority of 
virtue in an unpolithed mind, with the temporary 
reward which it frequently obtains, and to ren- 
@er the character of a libertine contemptible. 
His chief defign in Clariffa, was to thew the ex- 
eellence of virtue, though in this life it fhould 
not be rewarded ; and to veprefent the life of a li- 
bertine, with every adventitious advantage, as an 
object not only of deteftation, but of horror. In 
tir Charles Granditon, he propofed to difplay the 
iuperiority of virtue in yet another light ; and by 
exhibiting the chaiaéter and aétions of a man of 
true honour, to thew that every natural and ac- 
cidental advantage is improved by virtuc and pi- 
ety ; that thefe polith elegance, heighten dignity, 
and produce univerial love, efteem, and venera- 
gon. 

Roadicia; a tragedy. By Mr Glover. is. 6d. 
Dodlley. 

A thort hiftory of Boadicia the Englith Queen. 
6a. Reeves. 

The hittory of Lucy Wellers. 2 vols. 6s. 
Baldwin. 

Memoirs of Madam de Montefpan, and Lewis 
XIV. fromthe French. 1 s. Cooper. 

ARTs and SCIENCES. 

Couriows remarks and obfervations extraéted 
from the memoirs of the academy of fcicnces at 
Pais. By Dr Peter Templeman. Davis. 

TRADE. 

A compendious method of book-keeping. 
J. Spinnage. 3 s. Whiston. 

YeaRty PusricatTions. 
Lady’s chronaloger, 6d, 


By 


BOOKS. 


The companion to the almanack. 


Fefress. 
Gent and lady’s palladiums. 6 s. Ful 
The new memorandum-book. 6 d 


Dodiiey. 
The lady’s compleat pocket-book. 1s. 
berry. 
Sheepey’s gentleman’s and tradefinan’s pocket- 


New- 


affittant. 1s. 6d 

The lady’s memorandum-book. 15. DoJ. 
d 

Court and city regifter. 25, 6d. Brindley, 

Univerial pocket-book. I. Owen. 


MISCELLANEOUS, 

The fchool of woman. From the French. 
2s. 6d Kodinfon. 

A letter to Mis Noffiter, with remarks on her 
playing Juliet. Owen. 

Dean Switt’s ghoft. 1S. 

‘Lhe motives to the tenfe'efS clamour avant 
the Jews ad, with an acknowledement to the 
orthodox parfons for their fer ices in the cauie 
trom the pulpit. 6d. Cooper 

Familiar letters on various fubjects of 
andamufement.  Buldwin. 

A letter to a perfon of fcrupulous conteience 
about new-{tyle Chrittmas. Boldwin, 

The di¢tionary of love. 2s. Griffites. 

PRINTS. 

A curious etching of the head of a Noble Far’, 
with his remarkable {peech againit the Jew bul, 
{437-] 6d. Raymond. 

An etching of his prefent Majelly. Dy Wor- 
ledge. 25. Fejreys. 


EDINBURGH. 


The decifions of the court ef {eiTon, fron 
Feb. 4. 1752 to March 11. 1753. Colkected 
by Meff. Thomas Miller, Robert Bruce, Joho 
Swinton junior, and Sir David Dalrymple, Ac- 
vocates. 5S Hamilton G Balfour 

An eftimate of the profit and lols of religion, 
perfonally and publicly tated. Hiuftrated with 
references to Eflays on mofalicy and stuval 
ligion. 5s. Meller. 168 312500 

A fhort and eafy method with the Deu's. 
Mr Charles Leflie To which is enix d, ATG 
letter from the author, to a Veitt, his cone | 
verfion by reading this bock. 6¢.; or 


oni 


dozen to thofe who give them away in charitye 
Gordon. 

An effay to prove, That Chriftma 
known and obfirved in the primitive church 
2 Prefbyter of the fuffering church of Scots 
8d Gordon. 

A fpeliing-book ; wherein the 
and fpelling of the English tongne are 
to a very few principles. by 
teacher of Engiiih in Edinburgh. 1 
Donaldjon. 

A letter to My William Hutton, 
fome remarks upon his letter to Mr Potts 
halfpence. Limijden. 

The univerfal Scots almanac 
John Chapman. 

‘Lhe Edinburgh almanack for 1754: 
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DECEM BE 1753. 
mciey, 
c O N T E N TFT S 
ane ) Potttics. Speeches on the third reading of |] How to know ifa Doc died MAD 613. 
_ the marriage-bill, by L. Trebonius Ajper 585. |The AbveNTURER. The prefent age ftyled 
— and L. Virginius $93. The age of authors 613. How one may judye 
Affairs in PARLIAMENT. Of the militia-bill || of his own qualifications to write 615. 
596. of the pawnbrokers bill id. Of the Ja- ||Poetry, &c. To Maia6is. To the Prin- 
maica bill 597. Of the cambric and French |]  cefs-dowager of Wales, on her firft birthday 
biti lawn bill 2. Of the bill for regiftering the || after mourning 616. Mr Cibber’s ode for the 
number of people 598. A motion relating to|} mew year 617. On the fair hand of a carver 
the importation of certain wines in flaiks s99.|) ib. The ufefulnefs of affliction ib. Monumen- 
Petitions of the frame-work knitters id. againft tal infeiptiun for Dr Doddridge 629. 
fa bad halfpence 600 and of the fugar-refiners || History. Firesin Archangel and Mofcow 618. 
a 601. The affair of the King’s bench prifon6o2. {| Sixteen new cardinals 620. The French in- 
ble Fart, folution of J. C.’s ALGEBRAIC quettion 603. fulted by the Algerines 621. Proceedings of 
me Extracts of James STEWART’strial concluded. || and concerning the chatelet i+. the royal cham-~ 
sale The Lord Juftice-General’s {peech to the pans |} ber 622. and the parliament of Rouen 623. 
By Wor nel 604. ‘The pannel’s Speech 605. Adts pafled 624. The royal fociety’s prize, 
eafons again{t continuing the LINeN-BOUNTY || medal given to Mr Franklin id. A hit of the 
606. An anfwer to thefé reafons 607. perfons on whom thefé medals have been be- 
BEDINBURGH THEATRE. A review of the}| ftowed 625. Mr Neville expelled the Iriih 
; pieces exhibited, with critical remarks on the |}. houfe of Commons id.’ Window-tax to be le- 
pd _— principal actors 610. vied in Scotland 626. R. Macgrepor’s trial id. 
geet f the WeaTHER and DISEASES 612. Lists, Tasks, &¢. 627.—632. An ace 
ee » method of building CHIMNEYs f0 as not to}} count of Mr Macmillané27. A very old wo- 
SMOKE 613. man 629. 
religion, 
citts. By Proceedings of the Poriticat Crus, continued from p. 538. 
A 
n his com | ee De debate on the third reading of the mar- der it asa bill that may now be paffed into 
rss. the riage-bill, continued. a law, I ees incumbent upon me to 
in chert ie : endeavour to fhew, why it is in its prefent 
ena Alper,’ drefs as unfit to be received by us, as it 
rel. BY : was in the drefs which it firft appeared 
Mr Prefident, in. And indeed, were I of opinion, 
S I have before given my opi- that the alterations had made it a bill 
onunciatin nion fully upon the bill now fit to be pafled into a law; yet, never- 
a aa under confideration, I fhould thelefs, I fhould be againft the prefent 
! se j not think it neceffary to fay queftion; becaufe when the committee 
sliasit ny thing more upon the fubjec&t: but upon a bill, efpecially a bill from the 
containing} {0 many alterations. have been made, other houfe, make fuch alterations as 
Ports 3} it can hardly be called the fame bill; render it in a great meafure a new bill, 
a) nd as it may be imagined, that by thefe I think the bill ought upon the report 
1754“ Wilterations T have been induced to confi- to bewithdrawn, and anew bill brought 
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in with thole alterations in the body of 

for otherwife you depart trom thole 
forms which time and experience have 
thewn to be necelffary for preventing fur- 
prife. 

Sir, the objections againft the bill, 
even as it now ftands, are fo many, walk 
of fuch different kinds, that it is hardly 
poilible to reduce one’s thoughts into a- 
ny method. However, I thall endea- 
vour to do fo as-much asI can; and, for 

this purpofe, fhall confider the founiieti- 
. the defign, and the confequences of 
the bill, as it now appears before as. 
The foundation is upon three grievances, 
which are now faid to be feverely felt; 
that is to fay, The unhappy marriages 
clandettinely made, which bring fhame 
and vexation upon private families, and 
want and mifery upon the individuals 
that contract them; The difficulties 
that are often found to prove the mar- 
riage, or the legitimacy or illegitimacy 
of children ; and, The freqtiency of poly- 
gamy, or bigamy, all it which you 
will; for our lawyers, I think, call it 
fometimes by one, and fometimes by the 
other name. Now, Sir, as to the foun- 
dation of this bill, I fhall make this ge- 
neral remark, That all dangerous or op- 
preflive laws have been firit introduced 
under the pretence of removing fome telt 
grievance: for people are but too apt to 
run themfetves into a greater danger or 
mconvenience, in order to prevent or 
get rid of a because dangers or 
Inconveniencies at a diftance, like diftant 
objects, always appear lefS than they 
really are; and but few men have pa- 
tience or judgment enough to difcover 
the fallacy of their appearance. As to 
the crime of polygamy, and the cificul- 
ty of proof with regard to retin Fi or 
the legitimacy or illegitimacy of children; 
both thele grievances might be eafily re- 
moved, by a fhort bill for appointing a 
proper ‘regitter of inarriages, and for e- 
ttablithing it 2s a rufe by ftatute, That 
the legitimacy of children fhould never 
be queitioned, efter the death of their 
parents who lived together as hufband 
wnd wife, and were generally rej puted to 
be fo in the parifh we wher ¢ they 
tehded. For what makes the crime of 


The debate on the third reading of the marriage-bill, Vo). x 


polygamy now fo frequent, is the creat 
chance the criminal has to punith 
ment, becaufe of the difficule of cor 
viction. As the law now ftands, it ; 
hardly poffible to convi& a man ot 
gamy, unlefs both his wives concur in: rR 
profecution ; and if one of them we 
married in the Fleet, or any fuch {o; 
of place, it is often not pothble, even 
with her concurrence, to prove her 1 
riage to the fatisfaction of a jury ; ud 
even when proved, the punilhment js 
light to a man who has no citate, Bove yds, 
of chattles that can be laid hold ot, 

it isno terror to fuch men, and fuch thot 
are generally who are puilty of t) 
crime. Whereas, ifa proper regilter 
all marriages were appointed, and tx 
benefit of clergy taken away from th: 
guilty, every woman would 
having her marriage regiftercd in t: 
proper regifter; and it would be fo ea! 
to convict the offender, that no one, | 
believe, would venture to be guilty ¢ 
the crime. 

Then, Sir, with regard to ma: rag 
or the legitimacy or illegitimacy of ¢) 
dren; we all know, that fuch difputes 
feldom happen until after the dea th 
the iather; and they are then occa 
ed, either by 2 woman’s laying clan 
be the widow of the deceafed, thevg: 
in his lifetime he never owned her as: 
wife; or by the heirs or next of kat 
the deceafed, pretending, that 
he lived with {uch a woman as his wit 
yet they were never actually mar 
Does not every one fee, that there cou 
be no difficulty of proof in either © 
thefe cafes, if a regilter of marriage 
were appointed, and duly kept! 1! 


For, 
in the firft cafe, the woman at not 
but remember where fhe was marries 
and could bring a proot of her marTia: ve 
from the regifter of that place. nt 
fecond cafe, ‘t would be the fame if & 
mother were ftill alive; and if the ™ 
ther were dead, the children wot id bas 
nothing to do, fuppofing them ignorast 
of the’ place where their parents 

married, but to prove, that ther 
and lived together as 
and wife, and were generally rep 


be fo in the place where they ialt re" 
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> 
Creat ded; which might be eafily done by the 
unith creditable perfons in the nejghbour- 
hood. 
it. Tnow come, Sir, to the third foun- 
poly: dation of this bill, which is the grievince 
in | faid to be fo feverely telt by what 
nwo ff) we call a clandettine marriage, which 
h fort J) is a marriage without licence or procla- 
» een) mation of banns. For as goods entered 
am } without aclearance from the proper civil 
y; and othcer, are faid to be clandeftinely en- 
ntis of tered, though often landed upon fome 
goo. parts of our coait in a very public man- 
of, tl ner; fo a marriage entered into without 
h thot }¥a clearance from the proper ecclefiattical 
of ths fi goflicer, is faid to be clandeftine, though 
silter ot Gperhaps folemnized in a much more pu- 
nd @blic manner, than many of thote that 
rom the f Bare folemnized by licence. But as the 
it wpe vublic reaps no greater benefit from 
in t hofe marriages that are folemnized in 
e fo ea he moft regular manner, than it does 
» one, Brom thofe that are folemnized in the 
uilty ¢ 1olt clandeftine manner, therefore clan- 
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cltine marriages cannot properly in 
hemlelves be called a public evil; and 
S they are of different kinds, they 
bught to have a different confideration. 
fay, Sir, of different kinds: for a 
landeftine marriage may be equal both 
sto rank and fortune ; or unequal as to 
Benk, or fortune, or both; or fuch a 
ne as is fcandalous and infamous upon 
ne fide or the other. As to thofe clan- 
eftine marriages that are every way e- 
ual, furely they cannot be called a pu- 
lic evil; becaufe they are generally the 
molt happy, and fuch as parents ought 
» approve of; and would approve of, 
not governed by fome whim or ca- 
ice. And fhall we put it out of the 
bwer of parents to approve of fuch a 
arriage ? which will be the effect of 
Me bill now before us. As to thofe 
Bat are unequal with refpect to fortune, 
ev are fo far from being a public evil, 
at they are a public benefit; becaufe 
ey ferve to difperfe the wealth of the 
edom through the whole body of the 
ple, and to prevent the accumulating 

/ monopolizing it into a few hands; 
bich is an advantage to every focictyy 
cially a free and trading focicty. 
¢ lame may be faid of clandeftine mar- 
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riages that are unequal both as to rank 
and fortune. For if a Lord of a good 
eitate fhould marry a tailor’s or a thoe- 
maker’s daughter of good’ characters 
though not worth a proat; or if a lady 
of quality, intitled to a yood etlate, 
fhould marry fuch a man’s fon, who was of 
a good character, but no fortune; it would 
be no difadvantage, but rather a benefit 
to the public. Nor would there be any 
thing really feandalous or infamous in 
the marriage; becaufe if fuch a daughter 
or fon were by the indultry of the fa- 
ther, or the gift of any relation, poiledl- 
ed of a plentitul fortune, neither parents 
nor relations would think the match 
difhonourable : and furely riches can 
never make that honourable which would 
otherwile be intumous ; nor can poverty 
make that infamous, which would o- 
therwile be no way difhoneurable. Nayy 
I will go farther; I will fay, that fuch 
marriages feldom, if ever, bring fhame 
or mifciy upon the contracting parties. 
Indeed, when the gentleman or lady of 
quality fo marrying has no eftate but 
what depends upon the good-will of 
their parents, we know that parents are 
often by their pride and avarice render 
ed fo cruel, as to leave their child to 
ftarve rather than feem to approve of 
fucha marriage. But this does not enfue 
from the marviage’s being clandeftine : 
for the fame confequence would enfue 
from a regular marriege by licence; and 
the fame conleguence will more proba- 
bly enfue, from a lady of quality’s c- 
loping with fuch aman, or a gentle. 
man’s cohabiting with fuch a woman, 
without any marriage at all, or after a 
marriage which you have declared to be 
void in law. 

The only kind of clandeftine mar- 
riagestherefore, Sir, that can be faid to 
be a public evil, are thofe 1 have called 
{candalous and infameus. And thofe a- 
lone I think fuch, that are entered into 
between a gentleman of character and 
an abandoned proftitute, or a lady of 
character and a notorious rogue or com- 
mon fharper: I mean, Sir, a fharper of 
low rank ; for we may perhaps have 
fharpers amongft us, whofe addrefles 
vould be approved of cven by the parcnts 
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of moft ladies of quality in the kingdom. 
This kind of clandeftine marriages is, I 
fhall prant, a public evil, which ought, 
if poflible, to be prevented by a public 
law ; becaule it is the public intereft 
that fuch creatures fhould meet with no 
good fortune in this world, as their ex- 
ample might be an encouragement to o- 
thers to follow the fame profligate cour- 
fes. But how rarely do fuch infamous 
marriages happen, elpecially with refpect 
to thofe that are under age? And as to 
thofe of full age, if they cannot marry 
clandeftinely, there is nothing in this 
bill that can prevent their contracting 
fuch a marriage in a regular manner by li- 
cence; for the ecclefiaitical officer never 
does, nor indeed can refufe to grant a 
licence upon demand, if affidavit be 
made, that the parties are of full age, 
and that there is no legal objection to 
their being married ; which the reputa- 
tion of a man’s being a rogue, or a wo- 
man’s being a proftitute, is not. I can- 
not theretore think, that we ought to 
add to the fize of our {tatute-book, al- 
ready too voluminous, by making a new 
law tor preventing what can but very 
rarely happen. And much lefs do I think, 
that we fhould tor this purpofe run the 
rik of introducing one of the greateft 
misfortunes that can happen to fociety. 
And that this will be the cafe, I fhall 
endeavour to demonftrate, when I come 
to confider the confequences of the bill 
now under our confideration: but, in pur- 
fuance of the method I have laid down, 
{ firit confider the defign of the 
bill. 

As the foundation of the bill, Sir, is 
threefold, fo the defign muft of courfe 
be threefold; that is to fay, To prevent 
polygamy; To render the proof of mar- 
riage more certain and eafy, in order to 
prevent difputes about the legitimacy or 
illegitimacy of children ; and, To pre- 
vent clandefline marriages. As to the 
firft, Sir, this bill will be fo far from 
anfwering the defign, that, in my opi- 
nion, it will render polygamy much more 
frequent than it is at prefent: for it pre- 
feribes fo many formalities for rendering 
a marriage good and valid in law, that 

a cunning fellow will always take care 
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to have fome of them omitted, by which 
means he will prevent its being in the 
power of the Jaw to convict hin, or to 
{ubject him to any punifhment ; and, as 
has been already obferved, every 
young fellow may marry feverdl times 
before he comes of age, without being 
in the leatt danger of punithment, or at 
being made to fuffer either in parte ¢ 
perfon. For though a young wom.y 
might perhaps have an action, and reco. 
ver damages, again{t a man of full age, 
who, under a promife of marriage, o: 
under pretence of a fham 
bauched her ; yet if he was unacr ay: 
when he did fo, fhe could recover no d.- 
mages; tor he could certainly plead | 
nonage to any fuch attion: end eva 
fuppofing a man to be of full age wha 
he was guilty of fuch a villanous impo! 
tion upon an ignorant love-fick maid, 
as there can be no adequate recompen 
for the lofs of a man’s honour or a we: 
man’s virtue, an aétion of daunage 
would be but an uncomfortable rs 
for a woman of any character; nay, ! 
the affair had been kept but tolerably 
cret, fhe would rather fubmit patiently’ 
the indignity, than feek for reparation 
fuch a publicand mercenary way. 7% 
men will be but too apt to trufi to; am 
therefore I am perfuaded, that a ie 
years hence many a young woman will 
debauched under the pretence of a fhe 
marriage, or a written promile of bo 
riage: for though thofe of the prekat ge 
neration may remember fomething 0! 
law, and be a little cautious; yet ™ 
young women of the next will be as ign 
rant and as regardlefs of it, as they P") 
are of our laws againft wearing "7 
bricks. a 
Thus, Sir, it is evident, I think, t 
this bill will rather defeat then 20 
what I have ftated as the 
it; and which, in my op 
moft laudable defign, the " 
end. And as to the proot 
how far the regifter by this bul tog 
eftablifthed will anfwer this pu” iq 
fhall not at prefent preterd to 
certain judgment ; but ths 12" 
that fo far as relates to this er" 
bill is entirely a new bill; ai 
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of opinion, that fuch an important regu- 
lution, a regulation upon which the le- 
citimacy of all the children of the next 
pencration will depend, ought not to be 
thus patled per sal/tum, as it will be if the 


efent queition be determined in the at- 


firmitive. I think we ought to take a 
liccle move time to confider of it: nay, 
1 think we ought to leave it for one fuin- 
mer, at leatt, to be confidered of by 
oar coniticuents ; efpecially as we tind, 
that lome of the lawyers amongtt us are 
inadoubt, whether this regilter, though 
kept in the moit tormal and regular man- 


ner, will be a full proof of the validity 


of any marriage therein entered. For my 
own part, as itis not declared in any part 
of the bill, that fuch regitter-book fhall be 
2 proot, or even a prefumption of the 
truth of every entry made therein, Iam 
very much afraid, that our courts below 
Nill require fome further proof, that all 
the folemnities required by this bill were 
duly obferved ; and if they do, it will 
reader the proof of marriage more diffi- 


gcult and uncertain than it is by the pre- 


{ent practice. 

Even as to the repifter itfelf, Sir, I 
am afraid that our incumbents will be 
often under great difficulties about ma- 
ing the entry, when the parties hap- 


Bpen to live in parifhes remote from each 


other; which is very often the cafe in 
he country. For if they are married 
v proclamation of banns, how fhall the 


Bncumbent of the church where they 


ome to be married know, that the 
anns were regularly proclaimed in the 
hurch of the parith where the other par- 
y refides, and where he has not per- 
laps any friend or acquat:.tiace ? They 
nay bring him a falle certificate: and if 
1¢, upon the frith of it, enters the mar- 
tage in his regifter, he may afterwards 
iid hinfelf indifed, and run the 
ik of being condemned to be hanged, 
or having made a falfe entry in his re- 
iter. For what will not a lover do to 
tain a beautiful young lady of a great 
ortune? What will not a revengeful fa- 
her do, when he finds, that his daugh- 
er was married at a church 1060 miles 
Dif, and an entry made in the regifter, 


bs it the had been married by proclamati- 
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on of banas in his parifh-church, though 
none fuch were ever proclaimed ? Again, 
it the marriage is to be by licence, the 
incumbent may know, that the party 
who relides in his parifh is of age, or 
that the parents have confented: but 
how thall he be certainly intormed of 
this, as to the other party, who refides 
perhaps in a very diftant parifh? In 
fhort, Sir, if I were an incumbeut of a 
parifh, I would not, after this bill takes 
place, perferm the ceremony of marriage 
between any two perfons whatever, un- 
lefS pertonally knew, not only both 
the parties, but the relations of both the 
parties : and what an inconvenience 
this may be, I leave to gentlemen to con- 
fider. 

Now, Sir, with regard to the third 
defign of this bill, Ifhall grant, that I 
believe it will be effectual for prevent- 
ing any future marriage without a pro- 
clamation of banns or a licence: but it 
a proper regifter of marriages were e(ta- 
blifhed, I can fee no neceility either for 
a licence, or a proclamation of banns ; 
and as it now feems to be the unanimous 
opinion of this houfe, that fuch a regi- 
{ter cught to be appointed, there is not 
fo much as a fhadow of reafon tor carry- 
ing this third defign into execution, but 
a great many ftrong reafons again{t it. 
Clandeitine marriages, or what I fhall 
now call marriages without the confent 
of parents or relations, may affect the 
pride or the avarice of therich ; but I have 
fhewn, that every kind of fuch mar- 
Tiages, except one, are rather a public 
benefit than a public evil; therctore, in 
fo far, they ought not to be prevented 
by a public law. And as to the only 
one that can any way be called a public 
evil, thofe of this fort fo rarely happen, 
that they do not deterve to be taken any 
notice of by the legiflature ; efpecially 
as they generally proceed trom fome neg- 
lest or wrong conduct in the parents, 
with revard to the care and education of 
their children. But even fuppofing that 
fuch marriages happened much oftener 
then they do, is it poffible by laws to 
prevent all the misfortunes that are 
brought upon individuals by mifconduct ? 
Would you prevent fuch misfortunes by 
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iticlt Becaufe fome men watte their 
fSubftance and ruin their families by their 
extravagance, would you therefore put 
it out of the power of any man to dif- 
pole of his eftate ? Becaule fome men 
make very whimfical, and really very 
upjult wills, would you therefore put it 
out of the power of any man to dilpole 
of his property by will ? And becaufe 
ome people rafhly contract infamous 
{marriages, will you therefore put mar- 
riage under fuch regulations as will in a 
great mealure prevent it, amongit the 
mott numerous and moft ufeful part of 
your people ? 
This, Sir, leads me to the laft head 
I propofed, which was, to confider the 
eonfequences of the bill now under our 
coniideration. And upon this fubject I 
mut tay, | was furprifed to hear the 
Hon. Gentleman who ipoke lait, draw 
any argument in favour of this bill trom 
the laws of Helland. For the people of 
this country are fo very different trom 
the people in the United Provinces, in 
their diipolition, their temper, and their 
humour, that aregulation which in Hol- 
land has been found to contribute to 
the public good, may in this country be 
productive of the moft fatal contequen- 
ces. And befides, the form of govern- 
ment in the two countries, as well as 
the religion, is fo very different, that 
no regulation in the one can ever be 
made a precedent for the other. In 
Holland, not only every province, but 
every town, isa fort of fovercignty with- 
in itlelf; and their religion, efpecially 
with regard to marriage, is much the 
fame it was in this country in the days 
of Oliver Cromwel, when neither the 
marriage contract, nor the ceremony, 
Was fuppofed to have any fuactity or re- 
ligion in its nature: which is a do@trine 
that, L hope, will never be propagated 
among the vulgar, cipeciaily the women 
of this country; for the vows of wed- 
lock, like the vows of Virginity, Iam 
atraid, ave too often broke, though in 
churches made. The Dutch, Sir, are 
naturaily a cool, patient people, and not 
given to fudden changes, either in their 
tempers or patlions; therefore the ren- 
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bringing a misfortune upon the fociety dering a proclamation of banns ; 


ry, may do very well in that country : 
but in this, where the people are ty. 
rally fanguine, Impatient, and as ant ty 
change as the air they breath, an 
convinced, that fuch a regulation would 
be the cautfe of numberlets mitchich. 
Yet even the Dutch have never ventured 
to go fo tar in this refpect, as is propos 
fed by this bill ; for the banns may there 
be proclaimed on a holiday, as well 
as a Sunday; and confequently the pro. 
clamation may be finifhed, and the par. 
ties married, in a week or ten days tine, 
Then, Sir, with regard to ticcnce; 
whatever may be the ftricineiS of 
in Holland, I have been informed, th»; 
the practice is different; for the partis 
may have a licence, upon the firtt app! 
cation, from the magittrates of the tow 
where they refide, er from the court o 
Holland: and though Ihave not bee 
certainly informed, yet I have realon 
believe, that a licence there does not co’ 
fo many pence, as it here cofts thilling 
therefore the poor may ealily, os 
for a very fimall expence, be marr 
in Holland without proclamation 
banns: whereas if this bill pailcs into: 
law, the expence of fuch a marag 
will very amount to 40s. or 
guineas; for a licence cannot be noi 
had under four or five and twenty !0 
lings, befides the fees to the parton, C* 
and after licences are made fo neces; 
the fees of both will certainly beincres- 
But what makes the 
difference, Sir, between the livs 4 
Holland, (for upon this occafion Th. 
inguired a little nto them), and what i 
propoted by this bill, is in hat relate 
to promifes of marriage, and the ms" 
riage of perfons under aye. tn 
a promife of marriage is fo fered, 
the parties muft perform, 1f they we 
of age when the promife was nice, 
the fame can be proved, by theo." 
of the party, by writing, or Oy * 
cient number of witneiles ; others 
the judge will imprifon the petty 
fing, or determine, that the i 
fhall in every refpect be deemes 
they were married : for they think, ow 
the breach of fuch a promile is inst" 
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ble, and cannot be compenfated by any 
fun of money, unlefs the plaintiff agrees 
to accept of it. For this reafon efpou- 
fils, or a mutual engagement to marry, 
are very frequent in Holland, and often 
entered into betore the magiftrates in 
the town-houfe; after which it is very 
common for the parties to cohabit to- 
cether as if they were married. Nay, 
if a gentleman gives a lady what they 

call a trowe-brief, that is, a promife in 
writing to marry her, the makes no 
feruple to admit him to her bed: which 
is a very convenient cuftom for the la- 
dies; becaule if atter that fhe does not 


plike him for a hufband, fhe throws her 


trow-brief into the fire, and is under no 
obligation to marry him. 

Thus, Sir, we fee how favourable the 
Jaws of Holand are for the fiir fex. 
But with regard to them this bill will 
It is impoftlible to 
prevent an innocent credulous young 


#creature’s trufting to the folemn promi- 
#ics of the man fhe loves, and every man 
may find twenty reafons for convincing 


a young woman who loves him, of the 
langer of their marrying at that time. 
It would therefore be vain to imagine 
that fuch promifes will not hereatter be 
nade, and ftill more vain to imagine 


that they will not be too otten trufted 


o. He mut bea man very ignorant 


of the world who can imagine the for- 


mer, and I muft think him a very untor- 
tunate man who can imagine the latter, 
vecaule it is plain he never enjoyed the 
plcafure of having the good graces of a- 
by young woman whatfoever. <As the 
now “ftands, if a treacherous young 
iow fhould refule to perform fuch a 
promife, the young woman who trutted 
0 it may fue him in the eeclefiaftical 
ourt, where fhe may put him to his 
ath ; and if he contefles the promite, 
can otherwile prove it, he muit 
‘y marry her, or be imprifoned upon 

he writ de excommunicate capiendo. But 
BH ethis bill paffes into a law, fhe can 
lave No relief. The ftatute ‘of frauds 
aud perjuries will be a bar to her action 
common law, unlefs fhe has been 
tutious as to take a promile in writing. 
ven then, if he was under age, his 


nonage will be a bar to her action. And 
fuppoting him of age, fhe muft fubmit to 
have a price put upon her honour and 


virtue by a jury of tradefmen, few of 


whom are much aecuttomed to deal in 
that commodity: for even fuppote fhe 
had taken a bond, I doubt much if our 
courts of law would give her any great- 
er fhare of the pestalty; than the jury 
fhould find by their verdict. From all 
which T mutt conclude, that this bill, 
if pailed into a law, and not foon 
repealed, will be the cauie of number- 
leis villanies among the men, and of 
the ruin of a multitude of young wo- 
men. 

Now, Sir, with regard to the mar- 
riage of perfons under age, Tt fhall grant, 
that in Holland, where marri: ge is cons 
fidered only as a civil contrat, it is void 
if contracted again{t the declared will 
of the parents. But if thev do not de- 
clare their diflent, nor any fraud be u- 
fed for preventing their knowledge of it, 
the marriage is good, if the hufband be 
above fourteen, and the wife abeve 
twelve. And even when the parents 
declare their diflent, the magiftrate may 
interpole; and if they cannot give a 


finficient reafon for fuch diflent, the 
magitrate may authorife the mar- 
riage whether they will or no. But 


by this bill we are to goa great deal 
farther: for the expreis confent of 
the parents mult be had, otherwile 
the marriage, if by licence, is to be 
void; and let the father’s diflent be 
never fo felfifh, capricious, or cruel, 
no magiftrate, no power whatfoever can 
authorife a marriage either by licence, 
or proclamation of banns. This is 
really eftablifiing fuch tyrannical 
ower in the father, as will, lam per 
fuaded, be the ruin of many children ; 
efpecially fuch as may have a father un- 
der the government or influence of a 
ruel ftepmother. Then, Sir, with 
regard to the confent of guardians; in 
the province of Holland, their confent 
is fo far from being nece fh: nyy that mar- 
riage even without their confent puts an 
end to their power 5 tor from that mo- 
Incnl ward is deemed to be of full 
age, and may act as fich: and the 


4 


1 
tne 


4 
| 
if 
7 
' 
Lillie 
le 
4 > 
| 
()} i } 
bal aA 
ie 
; i 
3 
4 
o's 
4 
wuss” 
; 
{ 
t 
Cu ah 
DAs q ot 


zk 


hy 


man 


‘ 


592 The debate on the third reading of the marriage-bill, VY 


fon given for this regulation, which in- 

deed is peculiar to the province of Hol- 

laud, is, becaufe it is for the benefit of 
cominerce. but by this bill, if the mar- 

riage be by licence, the exprefs confent 
of the guardian, or a decree of the court 
of chancery, muft be had, let the per- 
fon under age be never fo poor; and if 
fuch a pe:fon has no guardian appointed 
by the will of the father, their marriage 
by licence feems to be abfolutely prohi- 
bited, without previoufly incurring the 
expence of having a guardian appointed 
by the court of chancery. 

Let us confider, Sir, that the flower 
of youth, the higheft bloom of a wo- 
man’s beauty, is, trom fixteen to twen- 
ty-one; itis then that a young woman 
of little orno fortune has the beft chance 
for ditpofing of herfelf to advantage in 
marriage: fhall we make it impoflible 
for her to do io, without the confent of 
an indigent and mercenary father? fhall 
we render it next to impoifible tor her to 
do fo, even though fhe has neither fa- 
ther nor mother alive? for a gentleman’s 
marrying a beautirul young girl of little 
or no fortune, is generally fo much 
Jaughed at by his companions, that no 
m2n would chufe to have it made public 
betorehand, by a proclamation of banns, 
or an application to the court of chan- 
cery for appointing her a guardian ; and 
the neceflity of his doing fo, may very 
probably prevent his making her happy, 
or induce him to render her miferable 
by debauching her. Sir, I mutt look up- 
on this bill as one of the moft cruel en- 
terprifes againft the fair fex that ever 
entered into the heart of man; and if 
I were concerned in promoting it, I 
fhould expect to have my eyes tore out 
by the young women of the fit coun- 
try-town I pafled through; for againtt 
fuch an enemy I could not farely hope 
tor the protection of the gentlemen of 

our army. 

But, Sir, of all the confequences that 
mult enlue trom the pathing of this bill 
ante alaw, that of preventing marriage, 
promoting tornication amiong our 
snduttrions poor, will be the rerni- 
C10US. We know how averfe our peo- 
yee are to marriage by proclamation of 


ol xy, 
Mav be 
ays: hoy 
be, Whey 


banns, even now when they 
completed in a week or ten ¢ 
much more averfe will they 
they cannot be compleied under a 
month? Thofe who do not thiy\. ths 
too long a time for a loving cowsle 4, 
wait tor the completion of their y ithes 
muft either have never felt the paili : 
of love, or mult be {0 old as to hace on. 
tirely forgot the pailions of their your), 
fo as to be now callous to all) ailicns by: 
that of avarice, which is too often Jy 
domineering paifion of old ALC. What 
then mult our poor do? A heence thy 
cannot pay for. Sir, they will cerios. 
ly begin to cohabit together as toon x 
they have given notice to the pariin « 
proelaim the banns; and the man, ei. 
cially, may be fo cloyed with enjoy 
before they are finifhed, as to refute be 
ing married. Thus both being tnic: 
ted in fornication, may probably go or 
in the fame way, and never think : 
marriage more; for the firft 
virtue is to all men, and efpectally s 
women, the dificult to furmoon 
It is impoffible to imagine, Sir, 
any fet of men would think of iudjectn; 
their country to fo many inconscai 
cies, for the fake of preventing that ion 
of clandeftine marriages which hap) 
fo rarely, and which may more chic 
ally be prevented by a due car and i 
proper education of children. . Ther 
muft be fome latent defign, and tats 
only be a defign to fecure al the f ir 
effes of the kingdom to the elicit \ 
of noble and rich families, ye’ 
thereby to eftablifh that fort of a 
cratical government, which, fom 
conqueft to the reign of Henry Vil. " 
the plague of this country, and fo ig 
involved us in bloody civil wars: ") 
look upon this bill only as the pres 
to another bill for reftoring the ole 
of entails ; as a much ftronger ero" 
may be drawn for the latter, to" 
misfortunes of families by the até 
gance of an anceftor, than ever 
drawn for the former, from the 
tunes of families by the clandeitine 
riage of a fon or daughter. 515 oa 
bill could any way contribute to 
all our rich heirelles to the eldett ©" 
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poble reduced families, the argument 
might have fome weight ; but as a rich 
Noble Lord is as fond of having his eldeit 
fon married toa rich heirets as any peor 


SB Lord can be, and as an avaricious father 
) always will, and the court of ch vADCETY, 
Sor a gua: always mutt preter the 


former, the bill will have a quite con- 
trary effect. The poor nobility will be- 
come, as they are in Poland, attenda 
only upon the rich ; ; and willlerve to !n- 
creafe their power to tranfgrels the laws 
and difturb the peace of their country. 
Thope no gentleman will trom any 
thing have faid fuppote, that am tor 
}encouraging children to be undutitul to 
their parents. I think children are in duty 
bound toconiult their parents upon alloc- 
cafions of importance, efpecially in that 
of their marriage; and even to curb their 
inclinations uf “poflible, when they find 
them difagrceable to their parents. But 
the dutyis reciprocal. ‘There ts a duty 
owing by parents to their children, as well 
as by children to their parents ; ; and an 
exact and aifectionate performance of 
that duty on the fide of the parent is the 
beit way to fecure it on the part of the 
Schild. If you ettablith a tyrannical 
power in the tather, as you propole to 
do by this bill, you will make many fa- 
thers forget that duty they owe to their 
Schildren; and the confequence will be, 
a neglect of duty on the " other fide, as 
Boon as it is in their power. Theretore, 
@to the many arguments I have before u- 
fed, I muft add this, that, for preferving 
the duty of children to their parents, I 
mult be againtt paifing this bill intoa law; 
Band confequently mult pive my negative 
to the queition. 


The /pcech of L. Virginius, who fpoke next. 
Mr Prefident, 
Am very fenfible of the danger I am 
in, when I rife up to tpeak after the 
Hon. Gentleman who fpoke laft. His 
vanner of {peaking is fo engaging, there 
s fuch mufic in his voice, that it pleates 
@the ear, though it does not inform the 
me iderftanding. At the fame time he ex- 
@prciles his fentiments in fych beautiful 
erms, is fo ingenious in finding out ar- 
Buments for Suppor ting his opinion, and 


nis 
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{tates thofe arguments in fo ftrong a 
lipht, that he is always mott defervedly 
heard with attention, and even with 
a fort of prejudice in favour of every 
thing he fays. But yet Tam fo fully 
convinced of his having upon this 
oceafion adopted the wrong fide of the 
queition, that l think | may venture 
to flew the impropriety of molt of his 
arguments. And indeed there was not, 
in my cpimioen, ene argument he made ute 
ot this bill, but what milfiates 
as itrongly apaintt every law now fub- 
{iti ny for pres enting clandcaftine . may- 
Theretore, it | thought there 
was any Weieht in argunents, T 
fhould move tor leave to bring ina bil 
for repe aling all the penal laws we have 
againtt fuch mi in order to leave 
every boy ot fourtecn, and of 
twelve, at full iberty to run to the next 
marriage-lhop, (for 1 fuppete we fhould 
foon have one in every ftreet), and be 
married, when, and to whom any fud- 
don flart of tancy fhould dircet them. 
But, Sir, Lhave always thought mar- 
riige a very ferious ailair; therefore ] 
think it ought to be gone about with 
diferetion, with deliberation, and even 
with a religious awe and reverence. A 


rhage 


‘mutual love between ng two parties 


contracting marriage, is, I fhall erant, 
% very proper inercdient: but then it 
ought to be a fedate and fixed love ; and 
not a fudden flath of paflion, which daz- 


zles the underftanding, but is in a mo- 
ment extinguifhed. The happiacis of a 


marriage founded upon fuch love, can iie- 
ver be laiting ; and accordingly we fiid 
from experience that it feldoim proves fo. 
Therefore our religion, as well as our 
laws, have very wiicly provided, that no 
fuch marriages fhall ever be contracied: 
and when the mutual love is fixed upon a 
folid foundation, that is to fay, upon 
the beauties of the mind, as well as th ie 
charms of the perfon, a month's prepa- 
ration can be no ways grievous to cither 
of the partics, but is in a nianner ne- 
ceflary for convincing the world, as 
well as the parties inekel es, that their 
choice of each other is founded upon 
judgment and difcretion. This time for 
deliberation is, 1 thiak, neceffary for 
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all ranks of people. As to thofe of the 
better fort, who can conveniently pay 
for a licence, it is to be fuppofed, that 
they have taken time enough to confi- 
der what they are about, before they 
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Se 


oe apply for a licence: but as to the poor 

fervants and amongtt Us, it is 

Oe fit they fhould be obliged to take {fo 
ie much time; becaule when left entirely to 

themielves, they are but too apt to run 
(be ae into matrimony, before they have con- 
Bi fidered how they are to fupport either 
| themfelves, or the children they may 
probably have after marriage: aad the 
rat | ay ay opportunity they have of doing fo by 
means of the marriage-fhops at May- fair 
and the Fleet, is certainly the caufe of 
ourhaving fo many rogues and beggars in 
and about thi is great city for 
ace and happi of a country, does 
not depend upon having a great number 
Hn ©: children bern, but upon having al- 
the ways a preat number well brought up, 

and inured from their infancy to labour 

Be and induttry. 

Tea _ No public mifchief can therefore en- 

i: fete fue from any thing to be eftablifhed by 
te this bill relating to the proclamation of 
3 banus: and I am furprifed, Sir, to hear 

any gentleman who’ thinks there is any 


thing facred in the marriage-ceremony, 
er that fach an opinion ought to be pro- 
ited amongit the vulgar; I fay, lam 
Surprifed to hear fuch a gentleman argue 
for the expediency of clandeftine mar- 
riaces ; for this is in effect the tendency 
of atl the arguments made uf of againft 
this bill. Does he think, that the vulgar 
oan believe that there is any thing facred 
i a ceremony performed j in a little room 
of analehoufe in the Flect, and by a pro- 
Hicate clergyman, whom they fee all in 
mus, like a trooper, and hig- 
cling about what he is to have for his 
trouble, and halé-drunk perhaps at the 
very time he is performing the ceremo- 
wy ? Surely no gentleman can think, 

that a practice which brings not only 
the religious ceremony of marriage, but 

ven our religion itlelf, into con- 
tempt, ou; “ht not to be put an end to; 
expericnce may cot us, that 
there is no way of putting an end to it, 


but bv deck: all luch marriages yoid 
by law. 
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Then, Sir, with regard to the yy. 
riage of peifons under age, onc 
really think from gentlemens way e 
arguing againft this bill, that we ha 
now no laws againft iatants being 
ried without the content of theiz ie ents 
or guardians, and without proclam: 
of banns: yet we have now {ub(it: 
laws both of our church and 
it; and we have had laws fubfiting, 
ever {mce we had either law or — 
among us. Therefore, if it be ahd 
fhip, that a beautitul young of live 
teen or feventecn, muit either have the 
confent of an indigent or mercenary t2- 
ther, or be difappointed of a mott advan 
tageous marriage, the hardthip is not ‘ 
be introduced by this bill; beca ule, by 
the Jaws now in being, the mutt either 
have the father’s content, or fhe could 
not poflibly be married in a legal wy. 
And in the fame manner it would be «: 
fy to fhew, that every inconveniene 
which has been mentioned as the con: 
quence of this bill, fhould it be pal 
into a law, is an inconvenience 
now eftablifhed, and has tor many oc: 
been eftablifhed, by the law oer: of ut 
church and fate : fo that we have ne 
only the wildom of our anceitors, bi 
the experience of many ages, to col 
vince us, that thefe inconveniencies mut 
be fubmitted to, rather than to allos 
fuch a licentioufnels with refpect to mat 
riage as has been of late years introdic 
into this kingdom, and too Jong 
ed, by marrying in a clandeftine 2% 
manner. Therefore all tha 
the Hon. Gentleman has faid upon | 
fubject, can fignity againit 
palling this bill into a law ; for thouga< 
firft hearing it founded very prettily, 
upon a clofe examination » appear 
be wox et preterca ninil. 

Will any gentleman fay, 5, 
clandeftine marriages, in the m2 
they are now pra aitifed, ought te fu 
fered? I think I have not head 
gentleman fay fo in direét terms: 
was glad to hear the Hon. beset 
own, that this bill, if pafled into? 
will be effeétual for pute nga 
infamous practice ; for far 
allowed to be a good bill. This 
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is therefore a great point gained. And 
as the Hon. Gentleman was likewile 
pleated to own, that a regilter of mar- 
riages ought to be appointed, I fhall 


Bihew, that unlefs you alter the laws now 


\ our 


in being, no fuch regifter can be appoint- 
ed, but what would be attended in 
fome degree with every inconvenience 
flid to be attending this bill. For un- 
leis you made all marriages void that 
were not regiftered in the proper regifter, 
regiller would fignity nothing. 
Would you truft a Fleet parton, or any 
fuch parton as the parfon of May-fair, 


Swith keeping a regilter ? No one can 


fuppofe you would. The keeping of a 
reeifter could be trufted to none but the 
Bincumbents of our regular parith church- 
acs or chapels, and they to regifter none 
put fuch as were folemnized by them- 
elves at that parifh-church, or that cha- 
pel. But fuch incumbents neither could 
por would folemnize any marriage with- 
out a regular licence or pr oclamation of 
yanns : and if either of the partics were 
gunder age, no regular licence could be 
had without the confent of parents, guar- 
lians, or relations, nor could the pro- 
lamation of banns proceed, if a parent, 
ov guardian, or the next relation, came 
and forbade them. Thus gentlemen 
nuft fee, that no bill can be contrived for 
ppointing a regilter of marriages, but 
vhat would be in effect the fame with 
he bill now before us ; and would be 
Rttended with the fame inconveniencies, 
pxcept only as to the time for proclamati- 
netbanns. And even in this refpect there 
ould be no very great difference: for 
<cept at Chriftmas, Eafter, and Whit- 
untide, the parties muft by the laws now 
1 being wait three wecks, or at leaft a 
Mortnight, before the proclamation of 
MP inns can be finifhed ; as the incumbent, 
nlefs he perfonally knows both the par- 
ies, muft even now have fome days to 
quire, before he begins publifhing the 
anns; lett he fhould be impofed on, 
nd drawn in to publifh the banns of 
arriage between two perfons who never 

ad any fuch purpofe. 
As to the rule, Sir, which the Hon. 
entleman was pleafed to lay down, 
lat no bill ought to be pailed, if it has 


595 


received any material alteration in the 
committee ; if it were to be eltablithed 
as a rule tor our proceedings, I believe 
very tew bills could be pailed in the faine 
fethion in which they were firit brought 
in; which would render our feflions much 
longer than they are, and much longer 
than molt gentlemen could bear to at- 
tend. Sucha rule can never theretore be 
eitablifhed. And there is lefs oceafion for 
it with refpect to this bill, than moit o- 
thers ; becaule it was fo often and fo well 
contidered in the committee. “Though 
the clautes relating to a regifter be new, 
yet the reculation itielf cannot be fiid 
to be new ; because when the bill was firtt 
brought to this houfe, there was in it 2 


claufe appointing all proclamations of 


banus to be regiftered ; and licences, we 
know, have always been regiftered 
the proper ojiice where they are granted. 
Befides, we know, that in mett parith- 
es a regiter of marriages folemmized ai 
their parith- church has alway been kept, 
though in moft places not fo regularly, 
nor fo well prejerved, as they ought ice 
have been ; which is the reafon a then 
not being deemed fo authentic as not to 
require fome further proof even of the 
marriagesthereentered. Batif this bill 
pales, thoie regifters mult be fo regula- 
ly kept froin heuceforth, that I am con= 
vinced, every court in England will deena 
them authentic, and look upon themasa 
full procf of the marriage there entered, 
unlefs a {trong proof be b: ought of the 
entry’s being falie or forged. 
of courfe put an end to all difputes a- 
bout marriage, or the legitimacy or ille- 
gitimacy of children. And it will be, f 
hope, an effectual bar again{t polygamy 
for there are no ferms or rules preferibed 
by this bill, upon which the validity of 
the marriape depends, but what the par- 
fon who folemnizes the marriage mutt 
take care to {ee obferved; therefore it will 


be in no man’s power to negiccét any of 


them with a view to prevent his being 
profecuted, and convicted of polygamy : 
and if the "punifhment fhould hereaster 
appear not to be fufficiently feverc, we 
may ealily by a fhort bill deprive Gach 
criminals of the benefit of der gy. 

‘his bl therefoze Sir, will anfwer 
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596 
all the ends that are really propoted by 
it. Foras to that of its being detigned 
to introduce an arittocratical govern- 
ment, the fuggeltion is fo chimerical, 
that Icannot think any gentleman {fe- 
rious when he talks of it. The riches 
of the peerage can never enable them 
to eftablifh fuch a government. It was 
not the riches, but the military power 
of our ancient barons, that made thein 
fo formidable. They had every one a 
great number of vailals or tenants by 
military tenure, in their refpective ma- 
nors, depending upon them; thoie vaf- 
fils, and all their tarmers, as well as 
the farmers of their lord, were all ob- 
liged to provide themfelves with arms, 
to breed themfelves up to military difci- 
nline, and to follow the lord, whenever 
he called, or in whatever caufe he im- 
barked. By this means every great ba- 
ron was able to bring a confiderable ar- 
my of well-armed, well-diciplined fol- 
diers into the field; and this it was that 
made them {fo formidable to an ambiti- 
ous, afpiring monarch or favourite. But 
what ule did they make of this military 
power? Never to oppreis, but to pre- 
ferve or reftore the liberties of the peo- 
ple; as every gentleman muft grant, 
who has read with attention our hittory 
trom the conqueft to the reign of Hen- 
ry VII. Therefore we have much more 
reafon to be afraid of our liberties being 
brought into danger by the poverty, 
than by the riches of the peerage : for 
fhould they even get the old law of en- 
tails re(tored, it could not enable them, 
if they would, to opprefs tbe liberties of 
the people ; as the whole military power 
of the fociety isnow lodged in the crown 
nd the two houtes of parliament: and 
there it mult remain, unlefs the Commons 


jhould confent to the re-eitablifiment of 


military tenures ; Which they never will. 

For thefe reafons, Sir, Iam fully con- 
vineed, that this bill will anfwer every 
good end, that it can anfwer no bad end, 
hor introduce any new inconvenience, 
and that it is the only method by which 
Wwecan putan end to the prefent infamous 
abufe of the facred ceremony of marriage; 
therefore I thall moft heartily give my 
fuffrage for its being paffed into a law. 

(This Journal io be 


A fummary of the proceedings in parliament, 


Vol . Xy, 


A Summary of the important jp 
parliament, continued from p. 4 3 
Aving how given an of 
the mott remarkable bis that were 4 
lait teifion patied into laws, we thall ne. 
give an account of the moit impor nt 
bills which were brought in, but 
the good fortune to be pailed into 
The tirft of theié was a bill to render 
militia, in England, more wletul: 
bill was moved for by Mr Thornton, 
Feb. 2.; and leave being accordingly t 
given, Mr Sydenham, Lt-Gen. 
thorpe, Mr Townthend, and he, wos 
ordered to prepare and bring it in. Ac. 
cordingly the bill was prefented by \ 


Thornton, Feb. 27.; when it wos read 
a firft, and ordered to be read a {con 
time. March 8. it was read a fecon 
time, and a motion made tor its beng 
committed; but upon the 
being put, it pafled in the negatis, 
without either debate or divilion. Aa 
we may prophely, that no fiich bill ca 
ever be contrived, unlefs our 
gentry, freeholders, citizens, and 
gefles, would fubmit to fuch regulation 
as fhould oblige them to lift themich« 
of the militia, and to arm and tru 
themielves fo as to be fit for the purpo!: 
for whilft they are allowed to emy'o! 
fervants-and low fellows to ferve 1 
them, no militia can be fale, or any & 
ther way ufeful than to ferve for bree 
ing recruits for our ftanding army. 
Feb.14. Sir William Yonge mo 
for leave to bring in a bill for rea 
ting pawnbrokers and brokers, witht 
the bills of mortality and places & 
cent, and for more effectually preven 
the receiving of ftoln goods; and ' 
motion being agreed to, Mr biths™ 
Sir Richard Lloyd, and he, were on" 
ed to prepare and bring itin. 
was accordingly brought in, 
the houfe of Commons, anid 


nf to 
bik 


Lords March 30.3; but their Lore" 
did not think it a proper bill to o¢r~"}q 
ed into a law. 


Feb. 1g. an addreis was orders 
be prefented to his Majetty, that 
would be gracioufly pleated to gue a 
reStions, that there fhould be a 
fore the houfe, the printed acts o + 
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bly pafled in the ifland of Jamaica from 
ro8t to 1737 inclufive. “Phe 23d, Mr 
qohn Pitt (trom the Commiilioners of 
Trade and Plantations) prefented to the 
houle, purfuant to their addres to 
Majeity of March 24.1752 Lxiv. 151.4 
a report: pr epared by ‘dhe Count 
milfioners in purfuance of the faid addres, 
relating to the prefent {tite of the ifland 
of Jamaica; and allo copies of feveral 
.ccounts relating to the trade of the 
fud itland, and of feveral late acts patled 
there, for encouraging white people to 
come over and fetile in that ifland, We. 
san appendix to the faid report ; and 
allo at the fame time he prefented to the 
houfe the printed acts addreiled tor as 
All which were ordered to lie 
upon the table. The 27th, the fiid re- 


Sport, Gc. were reterred to a committee 


Meconded by Sir 


of the whole houle: and Mr Alderman 
Beckford moved for an addrefs to his Ma- 
Jeity, that he would give directions tor 

aying betore the — a copy of the 
addrets to his Majefty, from the council 
and aflembly of the ifland of. Jamaica, 
reprefenting to his Majelty the ftate of 

he faid ifland; in which motion he was 
Francis Dafhwood. 
jut the fame being objected to by the 
J.ord Dupplin, Charles Townfhend, 
iy; Sir William Yonge, Robert Nu- 


Bent, Ef; Edward Elliot, Efg; and 


tenry Pelham, Etg; the queftion was 
arried in the negative. March 8. the 
Joule refolved iuelf into the faid commit- 
ce; and next day the refolutions were 


greported by Mir John Pitt, and agreed to 


»y the houle, as tollows. 1: That the 
Peopling the ifland of Jamaica with 
vhite inhabitants, and cultivating the 
pues thereof, is the moft proper mea- 
uve for the fecurity of that ifland, and 


incieafing the trade and navigation 
@Peiween that ifland and G. Britain, as 


vell as to and from other parts of his 
Majeity’s dominions. 2. That the en- 
leavours hitherto ufed by the legiflative 

of the ifl ind of Jamaica, to increafe the 
Humber of white inhabitants, and to in- 
force the cultivation of lands, the man- 


which may conduce to the fecu- 


rity and detence of that ifland, have not 


een effectual for thefe purpoles. Thefe 
Vor. XV. 
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refolutions being thus agreed to, Mr 
Pitt, by direction trom the committee, 
moved tor leave to bring in a bill for the 
better peopling the ifland of Jamaica 
with white inhabitants, for encouraging 
the cultivation of tends at prefent uncul- 
tivated in that ifland, and for making a 
proper diftribution of fuch lands; which 
being agreed to, the faid Mr John Pitt, 
Mr Hume, Mr Charles ‘Townfhend, 
Mr Ofwald, and the Lord Dupplin, 
neonate to prepare and bring it in. 
The bill was accordingly prefented by 
the Lord May 9. ; when it was 
read a firft time, and ordered to be read 
a fecond time, and to be printed: but 
was carried no farther during laft feffion. 
Feb. 23. there was preicnted to the 
houfe, and read, a petition of the mer- 
chants and dealers in linen, of the city 
of London, whofe names were thereun- 
to fubfcribed; alledging, That the act 
18° Geo. Il. tor prohibiting the wear and 
importation of cambries and French 
lawns, and fur her explained and intor- 
ced by a fubfequent law [x. 260.], had 
by long experience been tound incfflec- 
tual, to the ereat detriment of his Ma- 
jefty’s revenue, and the lofs of this 
branch of trade to the fair merchants 
and dedlers, and putting it into the 
hands of {mugelers and unfair traders ; 
therefore praying the houfe to do 
therein as to them fhould feem meet. 
This petition was referred to a com- 
mittee of the whole houfe; and feveral 
accounts relating to the importation 
and exportation of cambrics being call- 
ed tor, and referred to the {aid com- 
mittee, the houfe refolved itfelf into the 
fame, March 23. and directed Sir Wil- 
liam Calvert, their chairman, to move 
for leave to bring in a bill, for the more 
effectual preventing the fraudulent im- 
portation of cambrics and French lawns ; 
which he did the 27th; when it was 
oranted, and Sir William Yonge, Mr 
Alderman Baker, and he, were ordered 
to prepare and bring it in: which was 
the more furprifing, as it had from ex- 
perience been found to be impodfible to 
prevent the importation of cambrics and 
french lawns from other countries un- 
der different names, and ftill more im- 
poflible 
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polfible to prevent the confuimption. 
However, 2 bill was prepared as order- 
ed, and prefented by Sir William Yonge, 
April 17.; when it was read a firft time, 
and ordered to be read a fecond time. 
The 1gth it was read a {coud time, and 
committed toa committee of the whole 
houle for the Wednetday fe’ennight fol- 
Jowing. But by this time the linendrapers 
having feen the bill, had taken the alarm; 
therefore on that day there was prefent- 
ed to the houfe, and read, a petition of 
the merchants and dealers in linen of 
the cities of London and Weftminfter, 
and borough of Southwark, whofe names 
were thereunto fubicribed, on behalf of 
themlelves, and all other the merchants 
and dealers in linen within G. Britain ; 
alledging, That fhould the faid bill be 
pafled into a law, it would lay very 
great hardfhips and difficulties upon the 
fair trader, without reftraining the in- 
famous practice of {muggling, or the feve- 
ral other illicit means, by which the acts 
for prohibiting the importation and 
wear of cambrics and French lawas had 
been hitherto eluded; therefore pray- 
ing to be heard by their counlel againtt 
the faid bill: and it was ordered, that 
they fhould be heard by themielves or 
eounfel upon the report. After which 
the houfe refolved itfelf into 2 commit- 
tee of the whole houfe upon the faid bill, 
vs they did alfo the next day, when the 
report was ordered to be received upon 
that day fe’ennight. In the mean time 
petitions to the fame effect with the lait, 
were preiented againft the bill, from the 
merchants and dealers in linen of Briftol, 
Reading, Prefton, and York; and when 
the report came to be received, May 17. 
iuch ftrong reafons were given by the 
petitioners counfel and witnefles againft 
the bill, that it was recommitted for 
that day month, and fo dropt. 

March 27--a motion was made and 
leave given to. bring in a bill for taking 
and regiltering an annua} account of the 
total number of people, and of the total 
number of marriages, births, anddeaths, 
and allo of the total number of poor re- 
ceiving alins from every parifh and ex- 
traparochial place in G. Britain; and it 
was ordered, that Mr Potter, Mr Gren- 
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ville, the Lord Strange, the Lord Hill. 
borough, the Lord Barrington, the 
Lord Dupplin, Mr Charles Yerke, ths 
Lord Advocate of Scotland, and MrQ:. 
wald, fhould prepare and bring it in, 
Accordingly the bill was prelented by 
Mr Potter, March 30.; when it Wis 
read a firft time, and ordered to be reaj 
a fecond time; and a motion was they 
made, that the faid bill be now printed; 
but upon the queftion’s being put, ix 
was carried in the negative. April 2. 
it was read a fecond time, and commit- | 
ted to a committee of the whole hou 
for the Friday following ;_ which order 
being put off till next day, the hout 
then refolved itfelf into the faid com- 
mittee; and Sir William Calvert, the 
chairman, reported the bill with the «- 
mendments ; when it was ordered, that 
the report fhould be taken into contidera- 
tion upon the Monday fe’ennight follow- 
ing, and that fuch a number of copies of 
the bill, with the amendments, thould 
be printed, as fhould be tufficient for the 
uje of the members of that houle. Ac- 
cordingly, on Monday April 16. the fad 
report was taken into confideration, *s 
it was alfo on the 18th and rgth, during 
which time feveral debates enfued, and 
great oppofition was made to this bill; 
but at laft the bill with the amendmen's 
was ordered to be ingrofled. Muy |. 
the bill was ordered to be read a third 
time on the Friday following, whi) 
order was put off until May 8. ; when ts 
order of the day being read, a moti 
was made, that the bill be now read « 
third time; which being oppoled, ¢ 
long debate enfued; wherein Lt-Go 
Oglethorpe, Mat. Ridley, Efq; Thoms 
Pitt, Efg; William Thornton, ©%> 
Thomas Whichcot, Efg; Robert 
Kfg; Col. Haldane, and Humphrey Sve 
denham, Efg; fpoke againft the motio:: 
and Thomas Potter, Eig; the Lord 
Barrington, George Grenville, 
Charles Yorke, Efq; and the Lord H 
borough, for agreeing to it. At kt 
the queftion was put, and carried in re 
affirmative, by 57 to 17; whereupon 
bill was read a third time, a clauleac’ 
by way of rider, and feveral ant 
ments made to the bill, after wie? 
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the queftion was put, and agreed to, 
for its paling; and Mr Potter was or- 
dered to carry the bill to the Lords, and 
detire their concurrence. Which their 
Lordthips did not think fit to grant; 
and confequently the bill was loft. 

We come now to give fome account 
of the moft remarkable affairs of latt fet- 
fion, in which fome bill feemed de- 
figned, but none was actually brought 
in. The firtt of which was a motion 
made, Feb. 1. for an inftruction to the 
committee of the whole houfe, to whom 
it was referred to confider further of 


} ways and means ¢or raifing the fupply 


granted to his Majetty, that they fhould 
have power to confider of the act 1° 
Geo. IL. for prohibiting the importation of 
wine in fla{ks, bottles, or fimall catks, fo 
far as the tid act relates to the prohibiting 
the importation of certain wines in flaiks 
The defign of this motion 
was, to have given liberty to import Bur- 
pundy and Champaign wines in flafks or 
bottles, as they are apt to he {poiled 


when imported in large cafks. But as it 


would have been a to our awn glals 
manufactures, which now pay a heavy 
the guettion aftcr fome debate was 

rried in the negative, by 141 to 76. 
The principal fpeakers were, Lord Hill: 

; borough, and Henry Fox, Efg; for the 
motion ; and Robert Nugent, Efq; the 
Lotd Luxborough, and Charles Cocks, 
Ef; againtt it; Henry Pelham, Efg; who 
lik fpoke, having declared himfelf 

Bentively indifferent. 

§ Feb. 15. there was prefented to the 

Bhoulc, and read, a petition of feveral per- 
fons employed in the bufinefs of frame- 

vork knitting in the town of Notting- 
iam, in behalf of themlelves, and all o- 
@ther perfons employed in the faid trade ; 


@ctting forth, That the company of 


rame-work knitters of the city of Lon- 
lon had made certain by-laws, by ! 
vhich, againft all reafon, and contrary 
to the liberty of the fubjects of G. Bri- 
‘in, they inveited themfelves with a 
ower of laying fuch taxes upon them- 
‘ives, as might greatly aflift them in car- 
ying into execution their per rnicious 
hemes of extending their jurifdiction o- 

er the whole kingdom, and eftablifhing 
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in them'e'ves, a power of fearching all 
places belonging to the members of the 
faid fociety, or any uling the faid milte- 
ry, and moreover endeav ouring to mo- 
nopolize the lending of frames tor hire ; 
andalledging, that thefe, and other op- 
pretlions, under which the manutacture 
Jaboured, from this company, it was 
feared, would greatly. affect the trade 
of this kingdom, unlefs the poor manu- 
tacturers meet with the proteion and 
aflittance of the houfe : and therefore 
praying the houle to take thefe matters 
into confideration, and grant the pett- 
tioners, and the taid trade in general, 
fuch relief as to the houle fhould fecm 
meet. At the fame time there was an- 
other petition to the fame effeét pre- 
fented trom the inhabitants of Guildford, 
Godalmin, and places adjacent, and a 
third from thefe and feveral other places 
in the county of Surrey ; all which 
were referred to the confideration of a 
committee, at which all that came were 
tohave voices. The zoth, another petie 
tion to the fime effect with the former 
was prefented from Nottingham, and re- 
terred to the tame committee ; and the 
fame day, there was prefented a petition 
of the mafter, wardens, affittants, and 
fociety of frame-work knitters, and alfo 
of divers hofiers, dealers, and manutic- 
turers in the faid trade, living and refi- 
ding in and about the city of London, 
taking notice of the faid petitions, and 
fetting forth, That the petitioners were 
incorporated by a charter of K. Charles 
I]. by virtue whereof they had from time 
to time made fuch orders and by-laws, 
as to them appeared beft calculated to 
advance and improve the faid manutac- 
ture, and (as they hoped to make ap- 
pear to the houfe) without fuch intenti- 
ons or effects as were alledged in the 
faid petitions ; and alledging, that the 
faid manufacture is of the “utmoft im- 
portance to the trade of this kingdom, 
and that ome further regulations were 
neceflary to be made therein, for — 
ring the credit thereot, which had « 
late years very much decreajed in 
mot valuable and eflential branch ; and 
therefore praying, that fuch of the petitio- 
nersas weremembers of the faid company, 
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to exculpate themiclves trom 


the charge in the faid petiti- 
ons, end that the houte would be plee- 
fed to give peat, that 2 bill might be 
brought in tor regulating the faid trade, 
in fuch manner as to the houf fhould 
icem meet. This petition was likewile 
reterred to the faid committee, and the 
petitioners to be heard by their cou fel, 
; 
if they thought &t ; as were 2lfo the o- 
tner petitioners Wthev thought ut. 
ter keveral other petitions were 
orekented, iome in favour of, and others 
ogainit the company, and all referred to 
the f2id committee; whole report was 
made bv Mr Thornton, April 13. and 
taken into confideraztion by the houte 


the ioth: whe be fol] 


ow 
geil 3 nen LHe 16130 % iG 


the committee were agrceu tO, 

1. That the by-laws of the company of 
the frame-work knitters, incorporate 


mnanutacturers, and tend to the difcou- 
ragement of indujtry, 2nd to the decay 
of the faid manufacture. 2. That the 
powers granted by the Gaid charter, are 
duurtfel to the tradc, and tend to a mo- 
nopoly. 3. That the carry:ng on vexa- 
tious piofecutions agzinit any perion, 
male or female, for exercifing the art 
and miftery of frame-work knitting, is 
hurtful to the and de- 
{tructive to the trade of this kingdom. 
"Thus this afaizr ended for fk fellion. And 
it was certainly a very ticklifh affair: 
for in all countiies that have been fa- 
mous for manufactures, they have laid 
their manufacturers under fume certain 
repulation:, and iubjected their manu- 


factures to a review before they were al- 
lowed to be expofed to fale ; but the 
‘reat dithculty is, to prevent an oppref- 
ye or corrupt ulc being made of the 
who are intrufted with 
making of this re tabhiit 


OF 
In this 


T thors 
rhe 


ing 0} > repu 


country we have no proper court for this 
purpole; therefore the power of review. 
ing or regulating any manufacture will 
JIC maue a baa uit © > 
) Cr 18 OF the canecrous con- 
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right be by themic ives or counicl, fequence to the credit of 


to leave every manuface 
to work up bis manulaccure 
manner he pleaies. 

March 7. there was 
houfe, and read, 2 petitior 
ral brewers, diftilless, dye: 


Jers, fellmongers, tanner, 2-:- 


and other rei 
hereunto fudicr:: 
of then:feis ves, end the 

inh2bitants of the faid ber 


That the petitioners w: 
quentiy © obliged to receive in ; 
from their correfpondent: and 
large quantities of halroence 
the had lately mez: 
loiles and inconveniencics, 
extraordinary circulation cr 
made in the torm of balipen 


the petitioners had then in t 


rere 


to a confiderable amount ; 


praying the houfe to take the 


into their confideration, tliat t: 
metal into 


king of the faid bafe 

of halfpence, and thei cure: 
be prevented for the future 

the petitioners might have | 


relief in the premiiies, 25 to tr: 


fhould feem meet. This peut 
ordered to Le upont 

token ap again dur! ingt the fetl 
there feems to be at 
ogainft counterfeiting co 
the penalty is but 51. and tecn 
recoverable, unlefs it can be prc 
the defendant has coined 
weight ; nor is there any pen2: 
the perion that utters the fame } 
it to be counterfeited : there! 
cannot wonder at fuch: 
terfeit copper money 
dering the proft t! wmiay be 
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by- (96. & xiv. § 554 
March 20. there was presente: 


houle, and read, a pet ition of th 


refiners, grocers, and oth eT tle 
jugar, in the cities of London 


the tabie 


peing liuec, 


minfter, and the borough of 


i 
unto 


hole names were there 


ig 
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fe iting forth as follows, wiz yi 


price of Mufcovada fupar i is bec 
ceilively high, owing to 
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